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State Government in its Autumn issue of 1958 presented three 
articles on Alaska, which officially became a state soon thereafter, 
on January 3, 1959, when the President signed the admission 
proclamation. Since then the first state legislature has met, 
organized and acted. The new executive organization has largely 
been established, and it is functioning. Legislation has been 
adopted covering the organization of the judiciary, which is well 
advanced in its formation. In this paper, John C. Doyle, Executive 
Director of the Alaska Legislative Council, tells succinctly 

how these pioneering developments have come about. He 

makes clear that Alaska’s new ship of state is on its way, in distinctly 
shipshape fashion. Mr. Doyle supplements his article with 

four charts showing how the various arms of the three branches 


of government have been or are to be set up. 


Alaska: On Its Way 


by John C. Doyle 


DesPITE THE insistence of representatives of na- 
tional news media who preferred to visit and 
make “‘first’” birthday reports from Alaska in 
the summertime, Alaska will have just arrived 
at the end of its first year as a state early in 
January, 1960." 

Although Congress and the President com- 
pleted the necessary legislative action on state- 
hood during the early summer of 1958, Alaska 
did not officially become a state until Jan- 
uary 3, 1959, the date on which the President 
signed the admission proclamation. The pre- 
mature birthday observances by the news 
media of the nation suggested that the delights 
of January travel in Alaska have not yet been 
adequately advertised among reporters or in- 
specting federal bureaucrats. 

The first weeks of actual statehood were 
much quieter than planned. The state Gov- 
ernor replaced the federally-appointed terri- 


*Mr. Doyle completed this paper in November, 1959. 
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torial Governor by merely taking an oath of 
office on January 3. A formal inauguration 
with much fanfare was to have preceded the 
convening of the first state legislature on Jan- 
uary 26. But the sudden and critical illness of 
Governor William A. Egan forced the cancella- 
tion of the formal inauguration and periodi- 
cally kept him away from his office and the state 
for over three months. 

In the interim, the Secretary of State as- 
sumed his constitutional role as Acting Gov- 
ernor and proceeded to assert the authority and 
fulfill the responsibilities of a chief executive. 
Most of the territorial administration and laws 
remained operative, and attention was focused 
on the convening of the first state legislature. 
Except for concern for the health of the then 
absent Governor, and a listless exchange of 
rumors among those who enjoyed an even un- 
likely prospect of confusion, the governmental 
life of the infant state was almost quiescent. 





It was the action of the Acting Governor 
with the legislature after the latter convened 
that began the process of transition from terri- 
torial status to statehood.? The transition is 
still in progress. 

The executive and legislative branches did 
not have to start from scratch. First, there was 
an existing territorial administration. Second, 
the modern state constitution adopted in 1956 
was ready for implementation, and approaches 
to its implementation had already been pre- 
pared. 

The Alaska Statehood Committee, which 
had performed the yeoman work under terri- 
torial government auspices in promoting state- 
hood and fostering the 1955-56 Constitutional 
Convention, had arranged for studies with 
recommendations on transitional problems. 
The committee had contracted with the Public 
Administration Service of Chicago for detailed 
reports on organization of the executive 
branch, the judiciary and local government. 
Work on these reports was started in the spring 
of 1958, and the reports were ready for the 
Governor and the legislature by January, 1959. 
Concurrently, the 1957 territorial legislature 
had directed its Legislative Council to survey 
possibilities in the organization of the execu- 
tive and legislative branches in conformity 
with the state constitution. The Legislative 
Council’s report on the organization of the ex- 
ecutive branch appeared in preliminary form 
in May and was referred to the Public Admin- 
istration Service. Both agencies were in gen- 
eral accord in their recommendations, al- 
though the P.A.S. report carried the subject 
into greater detail. The council’s report and 
recommendations on the legislative branch 
were sent to all legislators in advance of the 
first session. 


EXECUTIVE REORGANIZATION 

The primary attention of the first session of 
the legislature was directed to the problem of 
executive reorganization in conformity with 
the constitution. The territorial administra- 


*For earlier comment on statehood and its promise, and 
the Alaska Constitution, the reader is referred to the 
Autumn 1958 issue of State Government. 
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tion had, since its inception in 1912, developed 
into a multi-headed monster; it was composed 
of a mad scrambling of departments, appointed 
and elected officials, boards, committees, com- 
missions and councils, for the most part an- 
swerable only to themselves. The federally- 
appointed Governor had some responsibility 
but little power, and a harassed legislature had 
only sixty days every biennium to find out what 
was going on, determine policy and appropri- 
ate money. 

It is no wonder, then, that the constitutional 
mandate under statehood for a strong and re- 
sponsible executive was anticipated with gen- 
eral approbation by those familiar with the 
territorial administration, or with that of other 
states. The constitutional limitation on the 
number of principal or cabinet-level depart- 
ments, twenty, aroused both interest and ap- 
prehension among some of the incumbent ad- 
ministrators and their friends. Speculation, 
maneuvering, inspired public reaction, and 
reassessment of attitudes addressed themselves 
to the possible or allegedly apparent need for 
exceptions to the constitutional mandate for 
strong executive oversight of all executive 
branch functions. 

The omnibus reorganization bill presented 
by the Acting Governor for the executive 
branch reflected, with only minor changes, the 
organization-function recommendations of 
both the Public Administration Service and 
Alaska Legislative Council reports. The bill 
survived the legislative process in substantially 
the same form in which it was introduced. 

The constitutional concept of the strong and 
responsible executive was carried through de- 
spite some expected opposition from those who 
were moved to support efforts to weaken the 
Governor's hand with regard to education and 
control of the fish and game resources. It has 
been said that the attempt to keep these two 
activities “autonomous” or under independent 
boards, and therefore “nonpolitical,” suffered 
greatly because many of the proponents em- 
ployed the tactics and pressures which they 
were purportedly trying to keep out of govern- 
ment. 

The legislation, as passed and approved, 
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swept away the old hodgepodge of government 
by board and allowed for executive discretion 
in organizing the executive branch in an or- 
derly manner. As of this writing, all the twelve 
new departments are functioning, with inter- 
nal organization and adjustment continuing. 

Most of the implementation of the executive 
reorganization legislation was to be accom- 
plished after adjournment of the session in 
April. Accordingly, the legislature made its 
fiscal year appropriations on the basis of a bud- 
get devised by the Governor with the old ad- 
ministration in mind, but with the discretion 
of the Governor to make necessary fund trans- 
fers and adjustments until reorganization 
could be accomplished. No new taxes or gen- 
eral raise of existing taxes were recommended 
or found necessary. 

Except for the timely passage of administra- 
tive procedure, security (blue sky) and finan- 
cial responsibility acts based on model or uni- 
form acts, other legislation for the executive 
branch was mainly concerned with matters 
which would normally have confronted 1959 
territorial lawmakers. 


LEGISLATIVE ORGANIZATION 

Legislative organization for the new state 
proved less momentous and controversial. The 
members and the public reacted with apparent 
sophistication to the new idea of district repre- 
sentation, increase in the legislature’s size, un- 
limited annual sessions and a full workload. 

An early order cf business was the adoption 
of uniform rules for the legislature to replace 
the once separate rules of each house and lim- 
ited joint rules. This requirement was fulfilled 
with a minimum of confusion. There wasn’t 
even a tear shed over the demise of the tradi- 
tional name ‘““Ways and Means Committee” as 
the number and names of the committees in 
each house were made uniform. 

The major tempest in legislative organiza- 
tion came with recommendation of the Legis- 
lative Council that members receive a per diem 
of $40 while in session and an annual salary of 
$3,000. The state constitution provided that 
members should receive an annual salary and 
might receive a per diem and other allowances. 


The old federal-territorial daily allowance and 
per diem had totalled $35. The Public Admin- 
istration Service had recommended higher 
compensation than that recommended by the 
Legislative Council, but deferred to the coun- 
cil recommendations in its report. It was fully 
realized that unless the first session struck a 
blow for freedom in the matter of realistic sal- 
aries, the initiative would be lost and Alaskans 
would be classified by students of political sci- 
ence with those who hope for quality and inde- 
pendent public service at fire-sale prices. The 
original proposal passed.* The Alaska legisla- 
tor now receives compensation for his service 
and ‘“‘away-from-home”’ expenses, which nearly 
put him on a par with the service income of 
the capital city bartenders. 

The legislature made other provisions for its 
organization and procedure by revamping the 
old territorial laws on the subject in line with 
the state constitution. Provision was made for 
a fiscal officer to serve both houses; photo-offset 
duplicating of all legislative documents by leg- 
islative employees; prefiling of bills sixty days 
prior to any regular annual session; and the 
carry-over from the first to the second regular 
session of a legislature of bills that have not 
received final action by the time the first ses- 
sion adjourned. 


ORGANIZING THE JUDICIARY 

Unlike Hawaii, Alaska as a territory had no 
semblance of a territorial judiciary above the 
municipal court level. A federal court system 
prevailed, and it consisted of the U. S. Com- 
missioner’s Courts and the U. S. District Court 
for the Territory of Alaska. Under provisions 
of the statehood enabling act, the federal courts 
were to continue to function for as long as 
three years after Alaska became a state. In the 
meantime, the state was to make the necessary 
arrangements for the creation of its unified 
judiciary and its assumption of jurisdiction 
under the constitution. 


*After passage, members opposing the bill were twitted 
by the majority by the introduction of a bill authorizing 
members to disclaim all or part of their salary, per diem or 
other allowances. It was immediately referred to the en- 
grossment and enrollment committee, where it continues 
to rest peacefully. 





The advisability and constitutionality of de- 
laying the creation of the state court system was 
seriously challenged before the legislature con- 
vened. The legislature proceeded on the prem- 
ise that statutory implementation of the judi- 
cial article of the constitution ought to be 
made, and legislation covering the Supreme, 
Superior and Magistrates’ Courts was passed. 
The date of operation of these statutes was 
made contingent upon developments which 
might vitiate the jurisdiction of one or more of 
the federal court levels and necessitate activa- 
tion of the state judiciary before January, 1962. 
Provision was also made for the immediate 
commencement of studies by the Legislative 
Council and the Judicial Council (by the 
latter when it was activated) on implementing 
the judiciary statutes, 

Subsequent to the adjournment of the first 
legislative session, the U. S. Court of Appeals, 
Ninth Circuit, declared itself to be without 
jurisdiction to hear appeals from the U. S. 
District Court in Alaska. The Judicial Council 
was thereupon activated, and it proceeded to 
consider nominations for the Supreme Court. 
On July 29 the Governor announced the ap- 
pointment of the Chief Justice-and the two As- 
sociate Justices. The Supreme Court organized 
quickly, proceeded to prepare the necessary 
procedural and administrative rules, and an- 
nounced that it was ready to receive appeals in 
early October. 

With the activation of the Supreme Court, 
the Judicial Council was able to proceed with 
its nominations for the eight Superior Court 
judgeships. The Governor announced his ap- 
pointments to the Superior Court bench in 
mid-November. The Chief Justice was to 
join the Judicial Council as its seventh mem- 
ber and Chairman. 

January 4, 1960, is the date that was estab- 
lished for the complete functioning of the uni- 
fied state judiciary. As this is written it is clear 
that the State Supreme and Superior Courts 
and the Magistrates’ Courts all will be func- 
tioning by then. The latter courts—the Magis- 
trates and Deputy Magistrates appointed by 
the presiding Superior Court Judge of each 
district—will have replaced the U. S. Com- 


ALASKA: ON ITS WAY 5 


missioners’ Courts and the municipal courts. 


THE ELUSIVE BOROUGH 

The organization of boroughs, the interme- 
diate local government for the state, is yet to 
be accomplished. At the moment this is Alas- 
ka’s “dark continent’’—awaiting, not discov- 
ery, but creation. The press of other business 
moved the first state legislature to forestall di- 
vision of the state into organized and unorgan- 
ized boroughs until the executive branch had 
an opportunity to explore the problem. In ac- 
cordance with the constitution, a Local Affairs 
Agency and an associated Local Boundary 
Commission were created within the office of 
the Governor to make recommendations re- 
garding local governments and to assist in bor- 
ough and other local governmental unit mat- 
ters. Authority and procedures for adoption of 
“home rule” charters for cities was provided 
for in new legislation. 

It is now hoped that the 1960 session of the 
legislature will be able at least to have sufficient 
information upon which to base a beginning 
for organizing a system of intermediate local 
government that will fulfill the quest of the 
framers of the constitution for an improve- 
ment on the traditional county (or parish) sys- 
tem, now obtaining in every state but Con- 
necticut. 


OPTIMISM, ADVICE AND CHALLENGES 

The Alaskan citizenry has managed to ac- 
cept statehood with an equanimity typical of 
a people who long ago recognized the need for 
statehood if the economic, social and political 
posture of Alaska was to improve. There are 
few who expected or expect statehood to be the 
vanguard of a millenium or of a general dis- 
aster. The shackles of absentee control and in- 
difference are falling away. The general reac- 
tion has been one of cautious optimism for an 
improved present and future through gradual 
and orderly change. 

Alaska, both as a territory and now as a state, 
has had its share of uninhibited “boomers” and 
“gloom merchants.” The make-up of these 
groups is small and fluid. On the whole, state- 
hood has become a quietly accepted fact, not a 
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subject for lively discussion, except in conver- 
sations about size with tourists from Texas. 

Voting representation in Congress has seen 
the departure of the old “hat in hand” stance. 
Confidence, which may on a few occasions bor- 
der on cockiness, pervades the air. The legis- 
lature decided early that it would no longer 
close its memorials to Congress with ‘‘and your 
memorialist will ever pray,” and a new crop of 
‘states’ righters” appears to be in the making. 

During all the trials and pleasures of build- 
ing the new state upward from the constitu- 
tion, these have not been without advice and 
comfort from citizens from other states on all 
facets of political and economic structure and 
policy. 

Statehood for Alaska has stirred the national 
imagination, and the state has played host to 
an unprecedented number of tourists, inves- 
tors, observers and promoters. They have 
brought with them a wealth of enthusiasm, in- 
terest, advice and predictions of good and bad 
things to come. 

This writer has been in a position to receive 
counsel from many post-statehood visitors. It 
has been a great season for travelling experts. 
One visiting expert, a retired businessman of 
some prominence, and with a record of civic 
service in his home state, volunteered copious 
advice on how to administer elections, build 
highways, operate penal institutions, regulate 
banking, et cetera—‘“‘just like we do back 
home.” He conceded that most of his recom- 
mendations were not working well, if at all, 
back home, but felt they should be ideal for 
Alaska. Someone is bound to ship us some palm 
trees for transplanting on the Arctic shore. 

The word “challenge” has been worn a little 


thin in Alaskan governmental circles these past 
several months, but the months and years 
ahead promise just that—a challenge to meet 
and cope with old and new problems; build a 
better government and economy; and maybe 
blaze a new trail or two. 

Some of the things to be accomplished have 
already been noted. Work on resolving some 
old and some new problems has already begun. 
There is still much to be done. 

The internal facets of administrative reor- 
ganization must be completed and plans for 
necessary changes made. The new judicial 
organization, like that of the executive and 
legislative branches, must go through a testing 
period. A modern and effective system of inter- 
mediate government must be devised. The 
general territorial-state laws need to be revised 
and codified. The selection of the 103 million 
acres of land granted to the state by Congress 
in the statehood act must go forward as fast as 
the federal government completes the outer 
surveys; then the plans for the orderly use and 
disposal of this land must be placed in opera- 
tion. State control of Alaska’s fish and game 
resources becomes authorized only on Janu- 
ary 1, 1960. The state faces the problem of al- 
most starting from scratch in financing the 
construction and maintenance of a highway 
system—in an area more than one-fifth the size 
of the other forty-nine states combined. Our 
great hydroelectric power potential must be 
developed, and capital investment in basic in- 
dustries must be encouraged to exploit Alas- 
ka’s natural resources. The list will never be 
complete. Alaska is not at loss for things to do. 

The state has made good, timely and orderly 
progress thus far. We are on our way. 
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FUNCTIONS OF THE PRINCIPAL EXECUTIVE DEPARTMENTS 





COVERNOR 
Executive Power of the State 
Local Affairs Agency 
Local Boundary 
Commission 


International 
Development 
Commission . ; 

SECRETARY OF STATE 

State Planning 


: apa Elections, notaries public, 
Commission 


state seal, and other duties 
assigned by governor or by 


Pioneers Home 


Athletic Commission 


law. 











Administration 
Executive budget prepa- 
ration & execution; ad 
ministrative surveys & 
studies; general ac 
counts; approval of ex 
penditures; disbursement 

of funds; purchasing & 
| supply; space allotment; 
centralized services; per 
sonnel & retirement. 





Law 

State legal services; legal 
opinions & instruments; 
civil actions; all prosecu- 
tion of violations of state 
law (limited to civil cases 
until state judiciary ac 
tivated). 





Revenue 
(Alcoholic Beverage 
Control Board) 
Enforcement of tax laws; 
collection, custody, in- 
vestment & management 
of all state moneys; cor- 
poration, log & cattle 

brand registration. 


Education 

(Board) 
State program for educa- 
tion including vocational 
education, vocational re- 
habilitation, library serv- 
ices, correspondence 
courses, historical library 
& museum & all related 
school activities. 














Fish and Game 
(Board) 


State program for the 
conservation & develop 
ment of commercial & 
sport fisheries, birds, 
game, fur bearing ani- 
mals; bounty program. 


Labor 
(Employment Security 
Advisory Council) 
(Workmen’s Compen- 
sation Board) 
Enforcement of laws con- 
cerned with employer- 
employee relationships 
including safety, hours of 
work, wages, conditions; 
workmen's compensation, 
unemployment insur- 

ance; statistics. 


Commerce 
(Public Service 
Commission) 

(Alaska State Housing 

Authority) 

State programs relating 
to commerce & enforce- 
ment of laws relating to 
such; regulation of pub 
lic service enterprises, 
banking, securities, in- 
surance; veterans’ loan 
program; weights & meas- 
ures; civil aviation; serv- 
ices for regulatory boards; 
statistics. 


Natural Resources 
State program for con- 
servation & development 
of natural resources in- 
cluding forests, parks, 
lands, waters, agriculture, 
soil conservation, min- 
erals & tourism. 














Health and Welfare 
(Hospital Advisory 
Council) 

State program of health 
& welfare including but 
not limited to all pres 
ently existing programs. 











Public Safety 
Protection of life & prop- 
erty; state police; fire 
marshal; civil defense. 











Public Works 


Construction, mainte- 
nance, operation of high- 
ways, state structures & 
buildings; supervision & 
maintenance of all state 


equipment. 








Military Affairs 
Conduct of military af- 
fairs of the state; Na- 
tional Guard and state 
militia. 





Prepared by the Alaska Legislative Council, June, 1959 








House OF REPRESENTATIVES 


24 districts: population and 
area 


40 Members 


Term: 2 Years 


Speaker 


elected by membership 
for two-year term 





Finance 





Chief Clerk 
(elected—2 years) 


Clerical and other employees 
of House serving for duration 
of session. No full-time em- 
ployees. 


Commerce and Labor 
Engrossment and Enrollment 


Federal, Relations 


Health, Welfare and Education 


LEGISLATIVE 


Both houses operate under the 
Uniform Rules of Organization 
and Procedure 


Standing Committees 


Election by membership upon recommendation 
of Committee on Committees of each house 
(same ten in each house) 


Judiciary 


Resources 
Rules 


Special Committees—appointed by presiding officers 


Joint Committees—Combination of corresponding standing 


committees when needed or desired 


Legislative Staff 
Fiscal Officer 


Elected by both houses for two 
years and works at direction of 
Enrollment and Engrossment 
Committees during sessions 
and under Legislative Council 
in interim. Supervises joint 
duplicating, distribution and 
secretariat. 


Permanent Interim Committees and Agencies 


Local Government 


State Affairs 
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SENATE 
Combination of House 
districts 
20 Members 


Term: 4 Years—One-half 
elected every two years 


President 


elected by membership 
for two-year term 





Secretary 
(elected—2 years) 


Clerical and other employees 
of Senate serving for duration 
of session. No full-time em- 
ployees. 


Legislative Council. The Speaker and four repre- 
sentatives appointed by him and the President and 
four other senators appointed by him; appoints 
executive director who, with professional and cleri- 
cal staff and at the direction of the Council accom- 
plishes research, reporting and bill drafting services 
for Legislature and members. Council also serves ex- 
officio as the Alaska Statute Revision Commission. 


Legislative Audit Committee. The Speaker and one 
representative appointed by him, the President and 
one senator appointed by him, and the chairmen of 
the House and Senate Finance Committees. A legis- 
lative auditor is nominated by the Committee and 
is subject to election by the Legislature sitting in 
joint session. Auditor and staff conduct post-audits 
of all state agencies as the Division of Legislative 
Audit at the direction of the Legislative Audit Com- 
mittee. 


Prepared by the Alaska Legislative Council, June, 1959 
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JUDICIARY 


GOVERNOR 
Appoints lay members of judicial council. Appoints 
supreme court justices and superior court judges 
upon nomination by judicial council of two or more 


LEGISLATURE 
Confirms or rejects governor's appointment of three 
lay members of judicial council. May change rules 
made by supreme court by a two-thirds vote of both 


persons for each vacancy. houses. 


JUDICIAL COUNCIL 
rhree attorneys appointed by the board of governors of the state bar association and three 
lay members appointed by the governor and confirmed by the legislature. Chief justice 
serves as seventh member and chairman. Nominates two or more persons to governor for 
appointment to vacancies on the supreme and superior court benches; conducts studies and 
makes reports to supreme court and legislature for improvement of administration of justice. 


SUPREME COURT 
Jurisdiction: Final appellate jurisdiction in all civil and criminal actions and proceedings. 
Appeals to supreme court are a matter of right except state has no right of appeal in 
criminal cases except to test sufficiency of the indictment or information. 
Composition: Chief justice and two associate justices appointed by the governor upon nomi- 
nation by the judicial council. Subject to approval or rejection on a separate statewide 
non-partisan ballot at first initial appointment; thereafter subject to approval or rejection 
at polls every ten years. 
Administration and Rules: Chief justice is administrative head of state court system and 
with approval of supreme court, appoints an administrative director to supervise the state 
judicial system. Supreme court has rule making power regarding administration of courts 
and governing practice and procedure in civil and criminal cases. Rules may be changed 
by two-thirds vote of the membership of both houses of the legislature. 
Compensation: Annual salaries: Chief justice, $25,000; associate justices, $22,500. 


SUPERIOR COURT 


Jurisdiction: A court of record with general juris- 
diction extending to whole of state. Original juris- 
diction in all civil and criminal matters, specifically 
including but not limited to probate and guardian- 
ship of minors and incompetents. Appellate juris- 
diction in all matters appealed to it on record from 
a district magistrate or other subordinate court or 
administrative agency when such appeal is provided 
by law. All appeals shall be a matter of right, except 
no appeal shall be taken in any criminal case after 
a plea of guilty or by the state, except to test the 
sufficiency of an inclictment or information. 


Composition: One superior court for the state with 
(8) judges assigned among four districts as follows: 
First—2; Second—1; Third—3; Fourth—2. Judges are 
nominated by the judicial council and appointed by 
the governor. Subject to approval or rejection on 
separate non-partisan ballot at general election held 
more than three years after initial appointment; 
thereafter subject to approval or rejection at polls 
every six years. 

Administration: Court operates at direction of chief 
justice and supreme court. 

Compensation: Annual salaries: $19,000. 


DISTRICT MAGISTRATE COURT 


Jurisdiction: Civil—within judicial district; actions 
not exceeding $3,000, etc. (ref. secs. 3 & 4, Ch. 184 
SLA 1959). Criminal—over entire state; misdemean- 
ors unless otherwise provided by law; violations of 
ordinances of political subdivisions, etc. (ref. secs. 
5 & 6, Ch. 184 SLA 1959). Insofar as the civil and 
criminal jurisdiction of the district magistrate courts 
and superior court is the same, such jurisdiction is 
concurrent. 

Composition: One district magistrate court in each 
of the four judicial districts of the state. Presiding 
judge of superior court district appoints the magis- 
trates and deputy magistrates within his district to 
serve at his pleasure. Number of magistrates and 
deputy magistrates assigned within the four dis- 
tricts: First—$ magistrates, 10 deputies; Second—| 
magistrate, 7 deputies; Third—4 magistrates, 19 
deputies; Fourth—2 magistrates, 17 deputies. 


Administration: General administrative control 
through rules and orders of supreme court and 
specific direction from presiding judge of district 
superior court. Functions and duties of magistrate 
and deputy magistrate include: writs of habeas 
corpus; notary public; marriage licenses and mar- 
riages; warrants of arrest; summons and search war- 
rants as prescribed by law or rules of supreme court; 
examining magistrates in criminal proceedings; 
coroner; recorder of vital statistics; and generally 
those functions and duties assigned to U.S. Commis- 
sioners by territorial or state law as ex officio justices 
of the peace and to municipal magistrates. Ref: sec. 
8, Ch. 184 SLA 1959. 

Compensation: Annual salary of magistrates and 
deputy magistrates determined by supreme court. 
Salary of magistrates not to exceed $10,000. 


Prepared by the Alaska Legislative Council, June, 1959 





In this article a seasoned administrator, observer and analyst of 
higher education suggests a series of guidelines for a continuing 


review of our higher educational needs. He places particular 


emphasis on policies for institutional organization, the curriculum, 


use of educational plant, and the problem of competitive programs 


among institutions. He underscores-the need that in all this we 


follow principles and goals adequate for our individual and social 


requirements. Dr. Grace is Professor of Education and Associate 


Dean of the New York University School of Education. Among 


many posts in a long career in education he was for ten years 


Connecticut’s Commisstoner of Education and for two years 


Director of Education and Cultural Relations in the Office of 


Military Government and Office of the High Commissioner in 


Germany. 


Needed: A Re-evaluation 


of Policies for Higher Education 


by Alonzo G. Grace 


Tue UNttrep STATEs continues to face a stag- 
gering task in providing the teachers and 
classroom facilities required for the formal ed- 
ucation of our children and youth. Equally 
staggering, however, are the financial implica- 
tions both for public and non-public educa- 
tion. We shall not be able to resolve the 
problem by considering annual or even bien- 
nial budgets isolated from the future. We 
should be facing now the implications ten 
years hence and should evolve policy accord- 
ingly. The real education crisis confronting 
the people of the United States, however, is 
with respect to policy. 

It should not take a crisis to initiate the edu- 
cational policies required to advance our cul- 
ture and to preserve and improve our way of 
life. Unfortunately, however, this appears to 
be the case. Soviet penetration of outer space, 


irrespective of our delayed effort in this direc- 
tion, had an immediate effect on the people of 
the United States. The educational system did 
not escape the impact of this accomplishment. 
The need for greater emphasis on languages, 
science, mathematics and technology hardly is 
a matter of dispute in view of the age in which 
we live. And in spite of the educational view 
of a minority in our country, the adoption of a 
policy concerned largely with the identifica- 
tion and education of the intellectually elite 
would be completely foreign to our culture. 
The kind of genius we need, however, will 
not be uncovered overnight by crash programs. 
The derivation of policy must not.result in leg- 
islation by hysteria, unfounded criticism of 
men and institutions, disunity through rumor. 
We are doing irreparable damage to ourselves 
without the aid of those who would destroy us. 


11 
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This also is an era of great hope and challenge. 
If we have the will to look beyond the horizon, 
education in the United States will emerge 
with new missions and enhanced values. But 
this will not be accomplished by selfishly cling- 
ing to old patterns, by protecting vested inter- 
ests or by resistance to needed adjustments in 
policy, organization and program. We need to 
keep our educational feet on the ground. 

More than 150,000 new teachers for higher 
education will be needed by 1965. New institu- 
tions and expanded educational programs in 
established universities and colleges are con- 
templated in practically every state. However, 
growing like Topsy without intelligent consid- 
eration of policy is likely to have one primary 
result, educational chaos. In this paper five 
areas are suggested for study and the deriva- 
tion of policy: (1) the organization of higher 
education, (2) the expanding curriculum, (3) 
use of the educational plant, (4) competitive 
programs and regional planning, and (5) the 
principles involved. 


ORGANIZATION 

Within the past five years the organization 
of higher education has changed substantially. 
The one, two, or even three-year normal 
school, once common in the educational struc- 
ture, has been replaced in most states by the 
four-year teachers college. The teachers college 
in turn is now disappearing. In many states 
these institutions have become “state colleges”’ 
serving regional educational demands for 
higher education while retaining the original 
responsibility for educating teachers. In sev- 
eral states teachers colleges have been desig- 
nated as “state universities.’” Meantime state 
agricultural colleges, or state colleges as many 
are called, are becoming universities. 

Few states can afford the luxury of several 
real state universities. Equally illogical is the 
legal transition of teachers colleges to state col- 
leges completely unrelated to the state univer- 
sity. Wise educational and financial planning 
requires that higher education in the state be 
coordinated in a more effective manner than 
the present trend indicates. 

The pressures brought to bear on a legisla- 


ture or Governor to prevent the consolidation 
of boards, secure more effective financial plan- 
ning and control or alter the educational struc- 
ture in any important way are not unfamiliar 
problems, Following are examples of a few 
areas in which sound judgment and common 
sense indicate the need for a sound policy. 

1. The presence of several state universities 
in a single state will lead only to educational 
and financial confusion. Few states will be able 
to maintain several higher educational institu- 
tions of high quality unless a division of labor 
can be secured. A university system having a 
single board of higher education with a chief 
administrative officer should coordinate the 
entire system; each state, however should of 
course adopt an organization pattern adapted 
to its own needs. 

2. Teachers colleges which become state col- 
leges with an expanded program should be an 
integral part of the university system and in 
many instances regional branches of the state 
university. 

3. The establishment of community col- 
leges, many formerly known as junior colleges, 
represents another important trend. It will be 
important to retain them, as a rule, on a two- 
year basis, though it is entirely possible that 
many ultimately will extend programs to in- 
clude full four year programs. The two-year 
colleges, however, present an opportunity for 
many universities to select students from those 
in the two-year programs, and possibly to elim- 
inate at the university level the freshman and 
sophomore programs. In many cases today, stu- 
dents are admitted to a university because the 
law specifies that any graduate of an accredited 
high school has a right to enter. In many cases 
a substantial percentage of the freshman class 
then is dropped before reaching the second 
year. 

4. The secondary school is not the subject 
of this consideration. The present policy of 
four years to complete the high school pro- 
gram, however, should be modified to permit 
qualified students to enter higher education 
directly from the third year in high school. 

5. State departments of education, in gen- 
eral, need not expand if a more effective rela- 
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tionship with state educational institutions is 
developed. 

6. Many states have authorized or com- 
pleted surveys of higher education. Such a 
survey should be continuous. It should be de- 
veloped cooperatively. In general, it should be 
a self-survey, for each state has its full share of 
competent experts and interested citizens who 
are fully able to study and evaluate educa- 
tional policy and program. Too frequently in 
the past, however, surveys have resulted pri- 
marily in the production of a number of vol- 
umes which repose safely in the archives of the 


library. 


THE EXPANDING CURRICULUM 

The courses approved and offered by an 
institution naturally require teaching person- 
nel and this involves, as it should, a major part 
of the budget. However, examination of most 
university or college catalogs will reveal a mul- 
tiplicity of courses. In many cases, courses have 
been divided and subdivided to form new 
courses, to the point that in some instances 
hardly a good idea is left. Many courses could 
be eliminated, consolidated, or arranged in 
larger areas, without depreciating the intellec- 
tual curiosity of the individual or contributing 
to the decadence of the democratic ideal. An 
evaluation of course offerings in most institu- 
tions would reveal much unnecessary duplica- 
tion and marginal educational offering. 

Departmental lines and the walls between 
schools, colleges and divisions within a univer- 
sity are difficult to penetrate. Few educators 
would be willing to return to the era of the 
fixed curriculum in the light of the evolution 
of our social system and the world situation, 
and this would not be desirable. On the other 
hand, our educational cafeteria has been the 
end result of an uncontrolled elective system 
which now has reached a point that makes it 
entirely possible for the individual to elect 
himself out of an education. Few would dis- 
pute the value of developing the kinds of edu- 
cational experience that will contribute to the 
security of our constitutional government and 
develop the individual to the fullest extent of 
his endowment; but these goals are not at- 


tained by fragmenting courses. 

The elective principle was accepted as a 
result of early experimentation on a small scale 
by President Elliot of Harvard in 1869. It was 
not until the middle of the 1880's, however, 
that the elective system was put into full opera- 
tion. The academic environment then, in 
many aspects, was little different from what it 
is at the present time. Less serious students 
would pick courses in terms of their personal 
comfort; the more serious minded would be- 
gin intensive specialization early in their uni- 
versity careers. Professors, in many cases, were 
teaching introductory courses in most subjects 
as if the students were planning to become spe- 
cialists in the subject, and this growing empha- 
sis on specialization resulted in an extensive 
system of prerequisites for it. 

In order to prevent overspecialization which 
is now evident in the academic background of 
many students, the recent trend has been 
toward a modification of this educational prac- 
tice—to the end that specialization can be 
added to the functions of colleges without sub- 
ordinating their important function of educat- 
ing students as people, with many social 
responsibilities, 

If each proposed new curriculum or course 
in a curriculum were reviewed today in terms 
of faculty policy, and if a requirement were 
made that each proposal be accompanied by an 
outline of the content of the particular course, 
including the reference material pertaining to 
it, fewer new courses would be approved. The 
utilization of other resources in the college or 
university would be possible. Many courses, if 
properly evaluated, could be eliminated or, in 
many cases, offered on an alternate year basis. 
Overlapping and duplication could be re- 
duced, and more effective instruction would 
result. 

Such a program probably would free a large 
number of teachers in higher education, which 
would assist in relieving the predicted shortage 
in the years to come. Meantime, the expansion 
of the education program by the addition of 
new courses or the subdividing of old courses 
means a constant addition of new personnel. 

Institutions also should consider, at the 
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upper levels of collegiate education and espe- 
cially the graduate school level, the value of 
independent study on the part of candidates 
for degrees. The student who undertakes to 
pursue a course voluntarily and on his own 
initiative would relieve the necessity of adding 
courses. This would recognize the intellectual 
maturity and more nearly meet the objectives 
of many serious minded students. 


USE OF THE EDUCATIONAL PLANT 

Several factors should be considered in a 
thorough study of the use of the educational 
plant. Only two such factors are presented 
here: the academic calendar and schedule of 
classes, and class size. 


The Schedule 

Each institution of higher education should 
provide for a continuous study of plant utiliza- 
tion. The institution may find that it does not 
provide for an academic program that makes 
full use of available classroom space. Class- 
rooms in many institutions are unused during 
the period between the annual commence- 
ment and the opening for the fall semester. In 
other instances classrooms, laboratories, and 
other facilities are unused during the late 
afternoons and evenings. Frequently, under 
the autonomous organization of the several 
schools and divisions in institutions of higher 
education, the presence of unused rooms in 
one school or college may be unknown to an- 
other part of the university that needs them. 
These are not easy matters to solve, but contin- 
uous study of the use of facilities—including 
classrooms, laboratories and special facilities— 
would result in more efficient use of the plant 
and, in many instances, in better planning 
when new classroom buildings are requested. 

It may be difficult to change the habits of a 
student body and the teaching personnel. 
Classes, however, should be scheduled not only 
on the basis of the personal convenience of 
student and teacher, but also on the effective 
use of the facilities available. Full utilization 
of the school facilities would then make the 
argument more effective when new buildings 
are requested, 


Size of Classes 

A trend toward experimentation with large 
classes has continued for some time. In recent 
years the introduction of mass media—notably 
television, radio and other audio-visual aids— 
has resulted in important experimental devel- 
opments. It is not the purpose of this presenta- 
tion to evaluate television as an instructional 
device, either as supplementary to classroom 
teaching or as a substitute for it, but rather to 
consider class size as an essential factor in wise 
educational and financial planning. 

Considerable confusion exists with respect 
to what constitutes class size. In many cases, a 
ratio is obtained by dividing the total enroll- 
ment by the total educational personnel, 
including administrators, supervisors, non- 
teaching department heads and other special 
personnel. Many institutions will reflect a 
small student-teacher ratio because of this 
practice. The most important way of comput- 
ing the actual size of classes in any institution 
is to know the number of students each teacher 
actually has under his supervision in each 
course. The defense of administrative, super- 
visory or other positions must be made on 
some other basis than the number of students 
enrolled per class. 

There is no question that the proliferation 
of the curriculum through the introduction of 
many courses may result in a number of ex- 
ceedingly small classes. In many cases this is 
not defensible. The results of studies of small 
classes will not reveal more effective acquisi- 
tion of knowledge or a better quality of educa- 
tion, if these be the only criteria of individual 
educational progress. Certainly a small class 
should not be regarded as a device to insure 
good teaching. Mediocrity in teaching will re- 
main mediocrity irrespective of class size. 

There is no standard formula to guide ad- 
ministrators in preparing a schedule of courses 
that will result in the elimination of small 
classes. Many smail classes continue primarily 
because the teacher is available. However, a 
combination of classes or alternating of certain 
offerings is entirely possible in many cases. 
There is little validity in attempting to ar- 
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range a schedule on the basis of so many stu- 
dents per teacher. Classes in many disciplines 
that have as few as ten or fifteen students could 
be increased substantially without impeding 
the diffusion of knowledge or the educational 
future of the individual. The class size policy 
should be a matter of continuous study in each 
institution. And in the records of the institu- 
tion there should be a breakdown showing the 
actual registration in each course. 

To defend a small class on the basis of the 
nature of the discipline, or the requirement 
for personalized attention, is to do so on no 
grounds at all. At the advanced graduate level 
small seminars frequently are entirely justified. 
But even at the graduate level, where a student 
is working on a research proposal, one teacher 
per fifteen students is adequate if the teachers 
will recognize the maturity of the individual, 
his intellectual competency and his capacity to 
work independently. In fact, higher education 
in this country includes a great deal of ‘‘wet 
nursing,” so to speak, that ought to be discour- 
aged early in the graduate student’s career. 

In many disciplines, thirty-five students per 
teacher is not excessive. For some, in which the 
lecture is the primary method of instruction, 
100 to 200 students per teacher would not be 
excessive—provided that the teacher is a master 
and his load is adjusted to the many personal 


conferences that represent an important part 
of the educational process. 


COMPETITIVE PROGRAMS AND 
REGIONAL PLANNING 

A loose structural organization frequently 
results in the development of competitive pro- 
grams. This problem will become more com- 
plex as more universities are authorized. Care 
should be exercised so that in most instances 
institutions with excellent programs, designed 
to meet their original objective, are not per- 
mitted to expand without reference to the 
other higher educational resources in the state. 

It is entirely possible, for example, that one 
program of graduate study in one school of 
education would be ample to provide all of the 
administrative, supervisory and specialized 
personnel required for that field in a state. 


The same might hold true for advanced grad- 
uate curricula in schools of business adminis- 
tration, commerce, social work, nursing, and 
others. 

In other instances, a school of mining, for- 
estry or veterinarian medicine, as part of a 
university system, may be considered on a re- 
gional basis involving a combination of states. 
Neither the public nor the profession can af- 
ford a separate school of veterinarian medicine 
in each and every state. We need to have the 
wisdom to plan on a regional basis in order 
that such educational opportunity is equally 
available to qualified students irrespective of 
state lines. 

It also may be that within an institution of 
higher education, particularly at the graduate 
level, specialization in a given field is not avail- 
able, and the development of a separate depart- 
ment would lead to considerable expenditure 
of funds. Barriers between institutions should 
be removed so that a student in one institution 
may spend a portion of a year or a year in an- 
other institution, where he can secure the ben- 
efit of the specialization with which he is 
concerned—thus making it unnecessary for the 
home institution to establish some new school, 
college or division. 


A BASIC PRINCIPLE AND 
SUGGESTED NATIONAL GOALS 

Affecting all these considerations are two 
basic elements in the evolution of our system 
of education: viz., basic educational principles 
and our national goals in education. 


Principle of Universality 

Only one major principle of education in the 
United States is considered here—that of uni- 
versality. Our citizens soon will have to ask the 
questions: How much formal schooling is nec- 
essary for all? Shall it be universal higher edu- 
cation for everyone? Are we confusing equality 
of educational opportunity with equal educa- 
tion for all? We must soon realize that every 
individual is important in our society, irre- 
spective of the honest labor in which he is 
engaged. But does this importance require 
universal higher education? 
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Education for all the children of all the peo- 
ple does not imply higher education for every- 
one irrespective of his capacity. We cannot, on 
the other hand, afford to develop an educa- 
tional system limited to the intellectually elite 
in the United States. I have observed that pol- 
icy and the results in Germany. But I would 
plead for a system that contributes to the ad- 
vancement of our culture. 

We are agreed that no one asks how much 
education one has or what his 1.Q. is when he 
casts his vote. These are not requirements if 
one runs for office, or serves on a jury, or buys 
goods. The security of this country is vested in 
an educated citizenship. Our first line of de- 
fense is a citizenship prepared to protect and 
improve our way of life and to defend the prin- 
ciples for which our country stands. But this 
does not require equal education for all. Nor 
should it prevent the development of a scholar- 
ship program to enable many of the talented 
youth who today never enter college to secure 
a college education. 


Suggested National Goals 

The primary aim of education under totali- 
tarian auspices is indoctrination in the ideol- 
ogy of the party. The principal goal is the 
creation of the national, political human 
being. In the case of the Nazis it was the crea- 
tion of the National Socialist human being; in 
the case of the Communists it is the creation 
of the National Communist human being. 
Freedom, the right to private judgment, the 
dignity of the individual, the search for and 
the dissemination of truth, no longer are the 
possessions of the individual in such systems, 
for the individual is a servant of the state, and 
the state is master of the individual. 

“The first aim of education,” commented a 
London newspaper ' a few years ago, “‘is to get 
our values right. We must understand from 
the start that we have to develop not more 
machine-like aptitudes but the whole worth of 
human beings. Intelligence needs to be di- 
rected by such qualities of character as good- 
ness, kindness, and courage. If not, we might 


‘Editorial. London Daily Mirror. June 28, 1951. 


produce a Dr. Goebbels, but we would have 
forgotten our civilization.” This probably is a 
fair statement of the aims of education as con- 
ceived by nations interested in free men inter- 
ested in a free society. 

Over the years the aims of education in the 
United States have been derived from the de- 
liberation of voluntary, national educational 
associations, or committees of educators, or 
individual educators. These represent a some- 
what extensive statement of what the educa- 
tional system, in large measure, is expected to 
accomplish. But we have done little to ascer- 
tain whether or not these aims are translated 
into actuality in the classroom. 

It would seem that we have decentralized 
our educational system to such an extent that 
the accomplishment of our aims remains 
largely a pious hope. The aim and spirit of 
education in the United States could be ex- 
pressed in the following manner: (1) to pro- 
vide the kind and amount of education that 
will develop the individual to the highest 
point of his potentiality or within the limit 
of his ability; (2) to insure the national se- 
curity. The latter would involve a constant 
inventory of our manpower needs and the 
training and education required to meet these 
needs. 

This is an era of re-evaluation. Educators in 
partnership with citizens should be concerned 
with the elements that will lead to quality on 
a mass education basis; with the distinction be- 
tween equal education for all and equality of 
opportunity; with the more effective identifi- 
cation and education of talent; with the devel- 
opment of the ability to think independently 
and constructively; with the dignity of work, 
and the usefulness of each of us in this consti- 
tutional government; with devotion to the 
continuance and the improvement of our free- 
dom and our way of life. There are sufficient 
issues and problems involved in deriving a 
policy of quality in American education that 
citizens and educators well can afford to devote 
their constructive, joint efforts constantly to 
the problem. 

We need to resolve the issues. But we first 
must face them realistically. 





A new, cooperative venture of academic and industrial science ts 


progressing in North Carolina, centered in Research Triangle 
Park. Its resources include the faculties and laboratories of the 
University of North Carolina, Duke University and North 
Carolina State College. It already is beginning to bring these into 


a working partnership with industrial scientists, and the program 


is moving forward through the efforts of leaders in private life 


and government. In the view of its participants, it promises rich 
benefits for the industrial life of its region. Governor Luther H. 
Hodges of North Carolina here describes the broad project and its 
implications in the text of an address which he delivered in October 
at Louisville, Kentucky, before the Eighth Annual Legislative 


Work Conference of the Southern Regional Education Board. 
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by Luther H. Hodges 


Governor of North Carolina 


I wANT to thank you for again this year giving 
me an opportunity to speak to this distin- 
guished group of citizens. This morning, I wish 
to discuss the emergence of our great Southern 
region as an economic power and to tell you 
something of the role that education and re- 
search can and must play in this dramatic de- 
velopment. 


THE SOUTH’S CHANGING ECONOMY 
Much has happened in the fourteen months 
that have transpired since our meeting last 


year in Charleston, Suvuth Carolina. As individ- 
ual states and as a region, we have continued 
to register new gains in the economic, social 
and cultural fields. All of our states have moved 
a sizable step nearer the realization of our ulti- 
mate goal—a stable, balanced, expanding econ- 
omy and a vastly improved standard of living 
for our people. 

Industrial development has continued to ac- 
celerate throughout the South, bringing new 
job opportunities, higher payrolls and a more 
secure existence to many of our citizens. This 
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growth has coincided with the gradual evolu- 
tion of a new agricultural economy that is 
claracterized by diversification, local process- 
ing, more aggressive marketing and a gratify- 
ing decline in our traditional and dangerous 
dependence on one or two major cash crops. 
But good crops and diversity have brought us a 
farm income that is among the highest ever in 
many of our states. 

In my state of North Carolina, for instance, 
which has the largest farm population in the 
nation, farm cash receipts rose from $893,750,- 
000 at the end of 1957 to better than $1,048,- 
000,000 at the end of 1958—an increase of 
$154,250,000. At the same time our industrial 
growth, which has established new records 
each year since 1956, reached a new high with 
an investment of $253,000,000 in new and ex- 
panded manufacturing facilities. A total of 
423 industrial enterprises were either initiated 
or expanded in our state during the past year, 
providing 21,757 new jobs and adding more 
than $72 million to our annual payroll, I cite 
these figures not as a boast but as a dramatic 
example of the wonderful and exciting trans- 
formation that is taking place throughout the 
South, and how we are trying to meet the 
drastic reductions that are occurring in farm 
employment. 

The truly remarkable thing about the prog- 
ress that is being made here in our region is 
the manner in which the people have risen: to 
the challenge posed by this beneficial and com- 
paratively recent upheaval in our traditional 
way of life. There exists today in the South, 
at all levels—local, state and regional—a spirit 
of mutually beneficial cooperation that is tre- 
mendously gratifying to those of us who have 
dedicated ourselves to the development of this 
area's full potential. In the time that I have 
had the privilege of serving as Governor of 
North Carolina, my greatest pleasures have 
come from working with people in my own 
state and throughout the South who have will- 
ingly put aside their own special interests and 
combined their talents and resources to attain 
some beneficial local, state or regional objec- 
tive. 

At the local or county level, this spirit of 


cooperation manifests itself in the Chamber 
of Commerce, a “Committee of One Hun- 
dred,” or some other similar organization. 
Where the objective sought requires broader 
cooperation, we have seen the establishment of 
regional development associations. At the state 
level we have provided multipurpose agencies 
designed to assist local and regional groups in 
reaching specific objectives while, at the same 
time, coordinating programs of statewide sig- 
nificance. And, finally where the interest of all 
our states are best served by cooperative en- 
deavor, we have formed the associations neces- 
sary to fulfill the requirements of this need. 
This, the Eighth Annual Legislative Work 
Conference, and its parent organization, the 
Southern Regional Education Board, are excel- 
lent examples of this cooperative spirit at work. 

Our educational institutions have played a 
great role in the creation and preservation of 
the spirit of cooperation and in securing the 
more tangible evidences of progress that this 
spirit facilitates. My purpose here this morn- 
ing is to tell you of one dramatic example of 
the contribution that education in general, and 
educational institutions in particular, can 
make to the economic development of a state 
and region. I refer to the great Research Park 
area that we in North Carolina have come to 
call the Research Triangle. 


SCIENCE ESSENTIAL FOR INDUSTRY 

The Research Triangle of North Carolina 
has certain expressions of physical reality—yet 
essentially the Research Triangle is an idea, a 
concept. It is the idea that science is today one 
of the key elements in industry. It is the idea 
that the academic environment is a birthplace 
of other ideas. It is the idea that there are rela- 
tionships between the academic research com- 
munity and the industrial research community. 

I am not going to attempt to prove my state- 
ment that science is a key element in today’s 
industrial development. Each one of you can 
prove it as well as I. Science is a new factor 
in industrial growth and location. Just as mar- 
kets, labor, raw materials, power, and others 
are classic textbook determinants of industrial 
growth, so today is science. 





A prime concern of the South in its indus- 
trial development must be the putting of sci- 
ence to work to a greater degree in each of our 
states and in our region. To say the same things 
more specifically, more scientific research must 
be added to the productive life of the South. 
Scientific research, both academic and indus- 
trial, is a type of activity from which other 
activities proceed—the development of new 
products, new uses of material resources, new 
processes, new living standards. 

Industrial scientific research is never carried 
on only for its own sake. Even the most basic 
and seemingly ivory-towerish industrial re- 
seach has an ultimate relation to the problems 
of its company. The costs of industrial research 
must be paid from production profits. Indus- 
trial research, therefore, must be carried on in 
a location most efficient and economical for 
the appropriate company. 

During and since World War II industry has 
found that the academic environment is a very 
profitable location for industrial research ac- 
tivity. The Charles River—Route 128 complex 
in Massachusetts, the Princeton area in New 
Jersey, and the Palo Alto area in California are 
prime examples of this. There are others. 

Essentially, the reason for the profit in such 
a location is that there can be interchange of 
ideas between scientists with differing back- 
grounds, that the industrial scientist is stimu- 
lated by being in an area of intellectual fer- 
ment. In practice, the interchange of ideas 
takes place by a number of methods—the use 
of university library resources, common mem- 
bership in scientific societies, the use of faculty 
members as consultants, the use of specialized 
research facilities, attendance at professional 
seminars, the working toward advanced de- 
grees, and most important, the casual personal 
contacts in homes, at cocktail parties, in clubs. 

The Research Triangle effort of North Caro- 
lina is a conscious attempt to put these ideas 
and concepts that I have outlined into practice. 
It is a conscious attempt to build an industrial 
and governmental research complex to be an 
added resource, the resource of science, for the 
South’s industrial development, a complex be- 
ing built around and upon a strong academic 
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research community. It is a conscious attempt 
to develop the resource of science for the de- 
velopment of new products, new uses of mate- 
rial resources, new processes. 


RESOURCES OF THE TRIANGLE 

The Research Triangle of North Carolina 
consists of the University of North Carolina in 
Chapel Hill; Duke University in Durham; and 
North Carolina State College in Raleigh. 

It is the proximity and quality of these three 
major institutions that make them of special 
interest to the industrial and scientific world. 
From a point in the middle of the Triangle it 
is no more than a fifteen-minute drive to any 
one of the campuses and to the communities in 
which they are located. Thus, for all industrial 
purposes, these three institutions constitute a 
single campus. And, indeed, they constitute an 
outstanding concentration of academic science 
and scientific training in the South, and one of 
the outstanding of such concentrations in the 
nation. 

This Research Triangle area thus offers one 
of the most attractive sites to be found any- 
where in the nation for the location of indus- 
trial laboratories. The industrial laboratory lo- 
cated in the Research Triangle will place the 
industrial scientist and his family in the very 
midst of three universities. 

There are some 2,000 faculty members on 
the research and teaching staffs of these three 
schools, who themselves are carrying on re- 
search programs that are currently budgeted 
at more than $7 million. These faculty mem- 
bers are drawn from every university in the 
nation, from many foreign universities, and in 
much of their work they are in the front rank 
of the advancement of knowledge. 

The combined total volumes of the three li- 
braries are now nearly 214 million; these are 
all easily accessible, either directly or through 
fast interlibrary loan. Virtually every scientific 
periodical is available, with all titles listed in a 
published checklist. 

There are about 18,000 students enrolled in 
the three institutions, and each year about 
1,200 young people trained in the sciences are 
turned out with either the baccalaureate or 
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graduate degrees. As it happens, two-thirds or 
more of these young people trained in science 
normally leave the state and region for suitable 
employment. This is serious! A great many 
would prefer to stay at home. The industrial 
laboratory located in the Research Triangle 
has an opportunity for an excellent annual 
supply of new talent. 

For the industrial scientist at work, the three 
institutions have expressed themselves willing 
to offer credit courses, at both the undergradu- 
ate and graduate levels, at a time convenient 
for the industrial scientist and whenever the 
demand justifies such steps. Moreover, there 
are already established those professional meet- 
ings and activities which are of such impor- 
tance to both the academic and industrial 
scientists. Local chapters of almost all profes- 
sional societies meet regularly, usually on a 
monthly basis, and the programs more often 
than not include distinguished speakers from 
throughout the nation and world. The 2,000 
faculty members and their predecessors have 
for so long been parts of the communities that 


the industrial scientist feels completely at 
home in this environment. 


In every basic subject-matter area, such as 
chemistry, physics and biology, there exist in 
these three institutions excellent undergradu- 
ate programs of teaching, and well-developed 
graduate-programs of training and research. 
All three institutions are major universities in 
the full sense of the word. There are two 
schools of engineering, two schools of forestry, 
a school of textiles and a school of agriculture. 
Special equipment includes nuclear reactors 
and Van de Graff accelerators, together with 
advanced computing machines including the 
1105 Univac computer. 

When the resources of the three schools are 
considered together, they present surprising 
concentrations in various fields. An example is 
found in the field of pharmaceuticals. 

To begin with, there is at Duke University 
the distinguished School of Medicine, together 
with its teaching hospital and School of Nurs- 
ing. Ten miles away at Chapel Hill is the rel- 
atively new University Medical School, to- 
gether with its teaching hospital, School of 


Nursing, and associated Schools of Public 
Health and Dentistry. At Chapel Hill also is 
the School of Pharmacy, which has well- 
developed graduate and undergraduate pro- 
grams. Rounding out the picture are the large 
and varied resources for research in plant and 
animal growth, pathology and nutrition and 
pesticide damage in the School of Agriculture 
at North Carolina State College. This total, 
taken together, is certainly a major concentra- 
tion of such resources, and one that offers 
much to a pharmaceutical concern. 

Another outstanding example of the area’s 
research resources is the Institute of Statistics, 
sections of which are located on the campuses 
of the University of North Carolina in Chapel 
Hill and North Carolina State College in Ra- 
leigh. This world-known institute currently 
carries on a large statistical research program 
and is especially well-adapted to delineating 
and servicing research programs of all sorts 
and kinds. 

I go into this detail concerning the institu- 
tions of the Triangle to establish with you that 
here is in existence the academic research en- 
vironment that is a prerequisite for the growth 
of an industrial research complex. 


CATALYTIC ACTION 


North Carolina considers that the develop- 
ment of an industrial research center will be 
speeded by catalytic action—or that the inevita- 
ble can be hastened. The catalytic action has 
taken the form of the establishment by North 
Carolinians of the Research Triangle Founda- 
tion. 

I cite this establishment as a prime example 
of local action to use local opportunities and 
resources, of willingness to use one’s own 
resources—time, effort, money—in working to- 
ward a desired and mutually beneficial goal. 

It was with a view of securing the coopera- 
tion of the various groups and individuals— 
the three universities, the three cities, the three 
counties, and a wide assortment of public and 
private groups and individuals—and of under- 
taking an active program of development that 
the private, nonprofit Research Triangle Com- 
mittee was formed in 1955. The late Robert 





M. Hanes of Winston-Salem was elected presi- 
dent of the committee. Other members were 
additional leading North Carolinians, includ- 
ing the presidents of Duke University and the 
Consolidated University of North Carolina. 

The committee adopted a program of three 
parts. One part was a matter of making indus- 
try and government agencies acquainted with 
the research resources and environment of the 
Research Triangle. This was done through 
brochures, through calls by faculty people on 
industry, and visits by representatives of in- 
dustry and government to the Triangle. A sec- 
ond part was the establishment of a research 
park in the center of the Research Triangle—a 
place of campus-like development where lab- 
oratories could be built in a desirable setting 
and within easy reach of the three campuses 
and universities. Such a park would not only 
be attractive to industry and government; it 
would also serve as a concrete symbol of the 
Research Triangle. A third part involved the 
establishment of a research institute which 
could do contract research for industry and 
government, Here, again, a double purpose 
was in mind: to serve state and regional indus- 
try and to provide a more concrete symbol of 
the Research Triangle. 

Archie K. Davis of Winston-Salem, Chair- 
man of the Board of Wachovia Bank and Trust 
Company, agreed in August of 1959 to lead a 
campaign to raise the money required to de- 
velop the park already assembled by Karl Rob- 
bins as a private venture, and to establish the 
Research Triangle Institute. 

The old Research Triangle Committee was 
expanded from twelve to twenty-five members, 
and its name changed to the Research Triangle 
Foundation of North Carolina. 


FOUNDATION, INSTITUTE, PARK 

The Research Triangle Foundation is a non- 
profit organization whose purpose is to encour- 
age the development and use of the research 
resources of the Research Triangle area of 
North Carolina. The Foundation works within 
the bounds and desires of the three institutions, 
Duke University, the University of North 
Carolina, and North Carolina State College. 
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The foundation is a group of twenty-five 
business, industrial, and educational leaders 
of North Carolina. It was this group that raised 
one and a half million dollars of private funds 
in support of a Research Park and the Re- 
search Triangle Institute. 

The foundation has assisted in the establish- 
ment of the Research Triangle Institute, a 
corporation organized for the purpose of es- 


tablishing and operating facilities for research 


in the physical, biological, medical, mathemat- 
ical, agricultural, economic and engineering 
sciences, and contracting for the conduct of 
investigation and research in such sciences. 

The institute will be somewhat similar to 
Southern Research Institute at Birmingham, 
Alabama, and the Southwestern Research In- 
stitute at San Antonio, Texas. Our Research 
Triangle Institute is building upon existing 
research strengths in the three institutions and, 
while a separate organization, its policies are 
in large part determined by them so that re- 
search activities can be complementary rather 
than competitive. 

Established in January, this year, the insti- 
tute to date has operating sections in statistics, 
operational science, and the industrial use of 
radioisotopes. 

The foundation has as a wholly owned sub- 
sidiary the Research Triangle Park, a 4,600 
acre campus in the center of the Triangle area 
for the location of industrial and governmental 
research facilities. The park is being developed 
in accordance with accepted principles of con- 
trolled and planned development. The site has 
been planned, prior to development. Utilities 
are being installed and roads constructed. Pro- 
visions are in force for continuing manage- 
ment. Restrictions and zoning, providing for 
performance standards to insure good neighbor 
type of occupancy, are in effect. 


REGIONAL PLANNING COMMISSION 


The foundation officials, park officials, and 
local government officials in the Triangle area 
realize that the urban effects of the park will 
be far-reaching. Partly to guide urban develop- 
ment immediately outside the park and partly 
to help themselves solve all the other urban 
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problems that the park will create, the three 
cities and three counties of the Triangle area 
have joined in the officially established Re- 
search Triangle Regional Planning Commis- 
sion. 

The commission, established by the General 
Assembly, has the responsibility of recom- 
mending action to the component local govern- 
ments. It is not a form of metropolitan govern- 
ment; it is, however, a local recognition of the 
need for governmental action and a willingness 
to take such action. In addition, Triangle 
legislators joined with others from all parts 
of North Carolina last spring to give our cities 
greatly improved annexation and planning 
powers to control the forthcoming urbaniza- 
tion. 


EVIDENCE OF REALITY 

Last year ASTRA, a small firm of nuclear re- 
actor designers and researchers, established it- 
self in the Triangle area. Very frankly, it chose 
the Triangle because of the relations it could 
develop with the nuclear engineering depart- 
ment at State College. 

Very recently the Chemstrand Corporation 
broke ground for its new basic research labora- 
tory in the Research Triangle Park. Its officials 
emphasized the need for the corporation's re- 
search function to be in an area of scientific 
activity and the need for its scientists to be able 
to be in contact with their professional coun- 


terparts in schools that provide strong chemical 


and textile curricula. More significant to this 
discussion, however, is Chemstrand’s belief 
that, in order to remain a leader in its industry, 
it cannot stand still. And not standing still 
means moving ahead in all aspects of its activ- 
ity, production as well as research. 


CONCLUSION 
To repeat my earlier points: Industrial 
scientific research is never carried on only for 


its own sake. The costs of industrial research 
must be paid from production profits. The Re- 
search Triangle of North Carolina is a con- 
scious attempt to build on local opportunities 
and with local efforts an industrial and govern- 
mental research complex that will be an added 
resource—the resource of science—for the 
South’s industrial deveiopment. 

With these facts in mind, I think you can un- 
derstand why we in North Carolina are excited 
about our Research Triangle and its potential. 
Our enthusiasm is shared by others. Dr. Paul 
Ylvisaker, Director of the Public Affairs Di- 
vision of the Ford Foundation, who toured the 
Triangle area last month, concluded his visit 
with the statement that “I cannot see how the 
Research Triangle can possibly fail as an eco- 
nomic venture, short of an international ca- 
tastrophe.” 

We want your interest and your suggestions 
and your support as we build a research center 
of which you and we can be proud. Here in 
the South, with our wonderful traditions and 
inheritance to cherish, we must turn our faces 
to our future, respecting but not lingering 
too long with the past. We must have faith 
in ourselves, but we must mix faith with 
works, 

Here, then, is a blending of natural re- 
sources, industrial research, education and a 
people’s determination to move forward—a 
combination so filled with opportunity that its 
potential value defies appraisal. To me, the 
Research Triangle is a symbol of what is tak- 
ing place, not just in North Carolina, but 
throughout the South. It is an indication of 
what can be accomplished if we continue to 
work together in the future as we have in the 
past. It is a symbol of the new South—awak- 
ened, objective, strong, determined, resource- 
ful and, above all, united in the desire to bring 
new prosperity and a more abundant life to 
her people. 





In this paper William R. Davlin, Secretary of the Pennsylvania 
Department of Commerce, describes the extensive and 


growing program of urban planning and redevelopment that 
is progressing in his state, and the key role of the commonwealth 
in it. He emphasizes the needs that prompted the program, 
tells how it is financed and directed, summarizes its present scope, 


and points toa still greater role for it henceforth. 
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PENNSYLVANIA ranks second among the states 
in population and third in industry, nation- 
ally. 

Those ratings might seem to form the basis 
for an easy complacency about the present and 
a considerable optimism regarding the future. 

Such is not the case. Pennsylvania is engaged 
in a statewide, public-private, cooperative and 
collaborative effort in which numerous organi- 
zations and agencies are hard at work in the 
field of economic redevelopment, including 
urban redevelopment. 

Pennsylvania is convinced she will not share 
fully in the current and impending economic 
growth of the nation without such efforts. 


PROBLEMS OF THE ECONOMY 

The reasons are clear. When unemploy- 
ment, early in 1959, accounted for 7 per cent of 
the national labor force, it accounted for 11 per 
cent of the Pennsylvania labor force. The list 
of causal factors includes the following: the loss 
of “hard” coal markets to oil and gas in the 
space-heating market; enormous increases in 
output per man-day and related job losses in 
bituminous coal, resulting from strip mining 


and the mechanization of deep mines; the dras- 
tic falling off of railway shop and maintenance 
employment associated with dieselization of 
railroads and the competition from other types 
of carriers; a substantial reduction in steel em- 
ployment in the face of greatly increased capac- 
ity and production over recent years; the ear- 
lier movement of textiles to the South, from 
Pennsylvania and other states of the East. 

The result has been a persistent, hard-core 
labor surplus in numerous Pennsylvania com- 
munities and areas. To be sure, the state has 
enjoyed a substantial growth in industrial ca- 
pacity and general non-farm employment 
through the decades, down into recent years. 
But concurrent with these gains have been the 
employment losses in the basic industries just 
referred to. In statistical terms, Pennsylvania 
has had to create vast numbers of new employ- 
ment opportunities before she could commpen- 
sate for such losses, and show any “net”’ gain at 
all. 


INTENSIFIED PROGRAMS 
That effort became intensified in 1955, with 
bipartisan support, under the leadership of 
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former Governor George M. Leader, and is 
now being vigorously intensified and extended 
with the same bipartisan support under the 
leadership of Governor David L. Lawrence. 

Its two principal steps have been the revitali- 
zation and professionalization of the industrial 
development program of the State Department 
of Commerce, and increased staff and finances 
for its operation. The second has been the 
establishment within the department of the 
Pennsylvania Industrial Development Author- 
ity, which, in areas of chronic labor surplus, 
makes mortgage loans to community nonprofit 
industrial development corporations for plant 
financing. In the three years of its operations, 
to date, the Authority has made 85 loan com- 
mitments of $10.5 million, on plants costing 
$32 million that, under full operations, will 
provide 15,000 new factory jobs. 


THE TASK OF URBAN PLANNING 
AND REDEVELOPMENT 
But the industrial development program is 
not regarded as the whole of the Pennsylvania 
economic development movement. Part and 
parcel of that program is a program of urban 
planning and redevelopment—administered, 
also, in the state’s Department of Commerce. 
The nation’s population “explosion” is 
teaching all urban areas that the exodus to sub- 
urbia and the congestion and deterioration of 
our center cities—“downtown”’—is threatening 


them, physically and financially. Comprehen- 
sive planning, action on the plans, including 
the removal of slums and other urban “blight,” 
can rehabilitate them. 


This nationwide condition takes on especial 
significance in Pennsylvania. Many of her com- 
munities date back to colonial times. They are 
possessed of great charm. But they were not 
laid out with these population numbers nor the 
automobile in mind. 

Other of her. communities sprang up 
around lumbering camps, coal mines and steel 
mills, in areas of rough topography. A majority 
of these are the centers of Pennsylvania's 
chronic labor surplus problem. Municipal and 
family income, over the years, have not been 
adequate for proper maintenance and mod- 


ernization of public facilities and services and 
of housing. 

Both of these types of communities can and 
must accommodate their share of the new in- 
dustrial and commercial facilities that Pennsyl- 
vania requires in achieving her goal of eco- 
nomic redevelopment. To do so, they need to 
undertake the planning, slum clearance and 
urban renewal programs that will make them 
more attractive and efficient places in which to 
live and work. 


PRESENT SCOPE AND STATE AID 
They are doing so. There are now in Penn- 
sylvania fifty-one communities with urban re- 
development programs. They are receiving 
substantial financial assistance from the state. 
Pennsylvania has appropriated $12.3 million 
for urban redevelopment grants to cities, bor- 
oughs and townships in the past ten years, 
nearly $8 million of it in the past three years. 
The State Department of Commerce has re- 
ceived formal requests for future grants 
amounting to more than $26 million. Gov- 
ernor Lawrence in 1959 requested an addi- 
tional $10 million appropriation to cover 
grants during the 1959-61 biennium. 
Financial aid from the commonwealth for 
redevelopment was authorized in the Pennsyl- 
vania Housing and Redevelopment Assistance 
Law of 1949. In that act the legislature appro- 
priated $15 million for capital grants to build- 
ers of rental housing for middle income fam- 
ilies, and grants for redevelopment activities 
formulated under the Pennsylvania Urban Re- 
development Law of 1945. The act of 1949 
specified that up to 30 per cent of the appro- 
priation could be used for redevelopment 
grants. In 1955, an additional $5 million was 
appropriated, and in 1957 a third appropria- 
tion for $2.8 million was made for the purpose. 
The Housing and Redevelopment Assist- 
ance Law of 1949 was enacted in response to 
the needs of returning veterans to find dwell- 
ings at rents that they could afford to pay. 
The housing sections of the act provided 
capital grants to housing sponsors, either pri- 
vate builder-operators or local housing authori- 
ties, up to a maximum of 35 per cent of the per- 
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occupancy costs. Under this program 3,229 
rental dwelling units were built by sixteen 
private builder-operators, twenty housing au- 
thorities, and one redevelopment Authority. 
These dwellings are in thirty-seven projects, 
located in thirty-four Pennsylvania communi- 
ties. 

A broad appreciation of the involved nature 
of housing led to the writing of the housing as- 
sistance act of 1949—to recognize that at least 
some urban governments might regard effec- 
tive operation of redevelopment programs as 
a better means of meeting over-all housing 
needs, and to provide that: 

The Commonwealth should recognize such 
local determination, and give financial assistance 
to redevelopment authorities in order to effectuate 


the purposes of the Urban Redevelopment Law 
and of this Act. 


As the pressures for housing were being met 
by this state program and by the various federal 
housing aids, the provisions for redevelopment 
assistance authorized by the 1949 act began to 
be more widely utilized. Where a few munici- 


palities had requested initially that available 
state assistance be used for redevelopment, by 
1955 all the requests for state assistance were 
for urban redevelopment, and no further ap- 
propriations for housing have been made. 


MESHES WITH FEDERAL PROGRAM 

The 1949 act implemented Pennsylvania’s 
basic Urban Redevelopment Law, enacted in 
1945. Federal legislation on the same subject, 
Title 1 of the National Housing Act of 1949, 
was not approved until July 15, 1949. Never- 
theless, the provisions of the Pennsylvania law 
of 1945 and the federal act of 1949 were well 
articulated. Both require locally conceived and 
planned programs; they both specify that their 
programs shall conform to locally approved 
general or master plans for the municipality; 
they both require public hearings on the pro- 
posed redevelopment; they both necessitate 
approval by the local government after the 
public hearings; and they both require reloca- 
tion of displaced families. 

This similarity of basic requirements has 
made it possible for the State Department of 


Commerce to issue regulations and to provide 
guidance toward compliance with the state law, 
which assists the local redevelopment authori- 
ties in meeting the requirements of the federal 
act. It has also permitted the department to 
accept many of the documents prepared for the 
federal government as fulfillment of the state 
requirements. The result has been to make the 
state assistance available to local authorities 
with the minimum of additional documenta- 
tion. 


AN INTEGRATED STATE APPROACH 

Like the federal Title 1 program, the state 
redevelopment assistance program has changed 
and developed during the past ten years. Un- 
like the experience of the federal program, 
however, none of the projects for which state 
funds have been extended has failed to mate- 
rialize. 

Two factors which were not available as di- 
rectly in the federal operations have enabled 
the state to achieve this record. 

The first was the close collaboration be- 
tween the state’s Department of Commerce, 
the Department of Forest and Waters and the 
Department of Highways. This permitted an 
integrated approach to the problems of many 
municipalities. The cooperation with other de- 
partments of the state government is being ex- 
tended as rapidly as the intricate nature of the 
problems of municipalities can be resolved 
into workable areas into which the facilities 
offered by the other departments can be ap- 
plied. 

The second comprised other services and 
aids available from the State Department of 
Commerce, provided through its Bureau of In- 
dustrial Development, its Pennsylvania Indus- 
trial Development Authority, and its Urban 
Planning Division. 

The Bureau of Industrial Development as- 
sists and advises communities in attracting and 
accommodating new or enlarged industrial 
operations. As noted, in chronic labor surplus 
areas the Authority assists in plant financing. 

The Planning Division is in the Bureau of 
Community Development, along with the 
Housing and Redevelopment Division, It pro- 
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vides a technical advisory service on planning 
to communities, counties and regions through- 
out the commonwealth. It also administers the 
federal “701” planning assistance program for 
Pennsylvania, which provides grants up to one- 
half of the cost for general or master plans to 
communities of less than 25,000 population, 
and for urban regional planning. 

These plans are the bedrock on which re- 
development area programs are based. Many 
of the elements necessary to the planned re- 
newal and economic redevelopment of Penn- 
sylvania municipalities are administered in the 
Department of Commerce. These activities, 
which were formulated at different times by 
the legislature, and started as parallel endeav- 
ors, have now been closely integrated in the 
department. 


THE MATCHING BASIS 


As the urban redevelopment program has 
emerged from ten years’ experience, it operates 
today, in general, on a basis of dollar-for-dollar 
matching with the municipality. In this match- 
ing, non-cash grants and aids contributed by 


the locality are accepted by the department to 
the extent that they are accredited as a local 
contribution by the federal government. Each 
state dollar, therefore, energizes the expendi- 
ture of a local dollar and, with this local dollar, 
brings in four dollars of federal funds. 

Although the influx of this federal money 
provides a significant contribution to the local 
economy, the permanent value accruing from 
the state outlay is the steady upgrading of 
Pennsylvania cities and towns, and the redevel- 
opment of older urban areas which will enable 
them to compete successfully with newer cen- 
ters of population as places in which to live, 
and in which to establish new or enlarged in- 
dustrial and commercial enterprises. 

Within the one-for-one matching formula of 
the state program, variations are worked out to 
facilitate the closest coordination possible with 
the various aspects of the federal Urban Re- 
newal Program. 

In the usual project, in which the federal 
government grants two dollars for each dollar 
of local contribution, the State Department of 


Commerce will enter into a planning contract 
with the local redevelopment authority and 
advance money on this contract as soon as the 
locality has filed an acceptable survey and plan- 
ning application with the federal government. 
Up to that point the costs are born entirely by 
the municipality. With the state funds avail- 
able for detailed project planning, the local 
agency is in a position to proceed with this work 
without losing time pending federal approvals. 
These and other savings in time, which the 
state assistance makes possible, cut by months 
the period that otherwise would elapse be- 
tween the inception and the completion of a 
project. 

A local authority may elect to use an alter- 
nate federal formula—in which the locality sup- 
plies, from its own funds, all of the planning 
and other costs preliminary to land acquisition, 
not including such expenditures in the gross 
project costs, and the federal Government, in 
turn, makes a grant of three-fourths of the net 
costs instead of the usual two-thirds. In that 
case the State Department of Commerce will 
match the planning expenditures of the local- 
ity, provided the locality has the funds to fi- 
nance its half of the planning costs before the 
contract for state assistance is executed, and 
provided that the expenditures are in accord 
with a budget approved by the department. 

Regardless of the way in which planning is 
carried out, the department also matches the 
approved local contribution, both cash and 
non-cash, for the execution of the project. In 
effect, the state provides half of the local costs 
for redevelopment. 


PROJECTS TO DATE 

Under these formulae the department has 
made grants to forty-four authorities for fifty- 
four projects. Twenty-six of the projects have 
had the benefit of planning grants, and of these 
seventeen are awaiting additional funds for ex- 
ecution. As of the end of the 1959 fiscal year, a 
total of twenty-five projects awaited grants for 
execution, four requests had been filed for 
grants to assist new projects, and five munici- 
palities not presently on the program had indi- 
cated their serious interest in redevelopment. 
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At the close of 1958 more redevelopment 
projects in Pennsylvania were receiving sup- 
port from the federal government than in any 
other state. On a dollar basis, the second largest 
amount of federal redevelopment funds had 
been under reservation for Pennsylvania proj- 
ects. A major part of this progress stems from 
the financial assistance supplied by the state, 
and the advice and guidance which the state 
program has made possible. 

The value of this state assistance comes to 
the fore in a striking manner when redevelop- 
ment activity in smaller Pennsylvania com- 
munities—those with 30,000 population or less 
—is compared with similar activities in neigh- 
boring eastern states. Not only are more small 
communities in Pennsylvania participating in 
this program than in the neighboring states, 
but the average size of the individual local pro- 
grams is about 50 per cent larger in Pennsy]l- 
vania, and the percentage of federal money al- 
located in the state going to small communities 
is twice as large. 

Redevelopment undertakings in Pennsyl- 
vania are not yet old enough to permit the im- 
mediate municipal returns from the program 
to be measured. However, in one city, Pitts- 
burgh, redevelopment is sufficiently mature to 
permit an evaluation of its contribution to the 
municipality. 

As regards the changes in assessed valuation, 
the Western Division of the Pennsylvania 
Economy League found that, between 1948 
and 1953, as a direct result of the redevelop- 


ment program, the downtown assessments in- 
creased from $253,802,156 to $299,973,131 and 
the total taxable valuation in the city increased 
by $114,383,875, or nearly 12 per cent. These 
increases occurred despite the fact that assessed 
valuations in the city had fallen precipitously 
from 1933 to 1947. 

“On the basis of such figures,” the league 
concluded, “‘it is plain that our question is not 
whether the city can afford a redevelopment 
program. The question instead recurs: ‘Could 
the city have survived without it?” 


REDEVELOPMENT AND THE FUTURE 

As we develop a unified concept of the new 
Pennsylvania municipality that can be created 
by local use of these tools, available through 
the state and federal governments, our sights 
are lifted beyond the problems of today. We 
see emerging major needs and potentialities of 
tomorrow. Among these is an adequate reserve 
of suitable land for industrial use in the con- 
trol of the municipality and ready for private 
development; guiding or controlling plans for 
land use extending over an entire region rather 
than within a single municipality; and advance 
planning to prepare for and to preserve the 
economic and civic values that will be created 
by the interchanges on the interregional high- 
way system and other major U. S. highways. 

Urban planning and redevelopment thus are 
doing an essential job for Pennsylvania today. 
They have a still more crucial part to play for 
the years to come. 





In these pages Charles S. Rhyne, General Counsel of the National 
Institute of Municipal Law Officers and President in 1957-58 

of the American Bar Association, underlines the need for 
modernizing municipal ordinances and for much improvement 


in their codification. He sees here an important role for state action— 


including action to authorize incorporation of ordinances by 
reference to existing publications in which they appear, 
without the necessity of separate publication of the details. 


State Action Needed 


for Municipal Ordinance Codification 


by Charles S. Rhyne 


UNDER OUR SCHEME of government, the federal 
government is supposed to govern things of a 
national character, state government those of 
a state character, and local government those 
of a local character. Without getting into age- 
old arguments about national infringement on 
state powers and state infringement on local 
powers, attention will be called in this article 
to an exercise of power by state governments 
which would relieve the states of many prob- 
lems and perform a tremendous public service 
as well. This area is that of proper state legisla- 
tion in the field of municipal ordinance codifi- 
cation. The needs here far outrun existing 
legislation in most states. 

More than 20,000 municipalities grind out 
the largest volume of law in this country. 
These municipal legislative bodies meet and 
legislate monthly, weekly or more often, while 
state legislatures meet every year or two. Con- 
stant change is required at the local level by the 
rapid rush of events and scientific achievement 
and modernization. It is only natural that new 
ordinances are proposed almost daily, to pro- 
tect or regulate in minute detail the daily lives 
and property of those who live in cities or those 
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who visit cities. To avoid conflict, confusion 
and error in this fast moving era, it is essential 
that city ordinances be kept up to date, and 
that they be modern in every respect. 


A HODGEPODGE OF ORDINANCES 

Almost daily one reads in the newspapers or 
magazines of some archaic, ancient ordinance 
which was reasonable when adopted for a by- 
gone era but which is silly under modern con- 
ditions. The ever-growing body of litigation 
involving cities is attributable in part to the 
fact that ordinances for the “horse and buggy” 
days do not fit the jet age in which we live. A 
veritable hodgepodge of ordinances exists in 
many Cities, as records are inadequate and com- 
pilation or codification rarely undertaken. 
Some cities have gone along for fifty to one 
hundred years adopting ordinances without 
really knowing whether others on the particu- 
lar subject involved have been adopted in the 
past. Clearing away of the debris of the past 
and modernization are required in nearly 
every city in our nation. 

What is needed is a focusing of the attention 
of city and state officials upon this picture and 
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the adoption of a plan to cure the evils that 
exist. A city is in essence nothing but a bundle 
of legal powers. Everything a city does must 
find support in law, either in the state consti- 
tution, in state legislation, or in the city 
charter. All ordinances must be based upon 
some such grant of legal power and, of course, 
they must conform to all constitutional re- 
quirements and avoid conflict with applicable 
state legislation. 


STATE LEGISLATION IN EFFECT 

Most state legislatures have not provided 
local governments with the essential legal free- 
dom to carry on efficient municipal adminis- 
tration. Adequate city legal powers are re- 
quired, including power to use modern 
methods to achieve ordinance modernization. 
A city with adequate legal powers to meet mod- 
ern problems, plus adequate legal powers to 
keep its ordinances codified and up to date, can 
give its residents efficient service and the state 
government fewer headaches. States that have 
met this dual problem are few. Most states have 
a conglomeration of constitutional provisions 
and special laws which, rather than encourag- 
ing efficient local government administration, 
make it difficult if not almost impossible. 

Leaving aside reexamination of state and 
local relations to strengthen municipal govern- 
ment through home rule powers, which is an 
essential part of any consideration in this field, 
it is obvious that ordinance codification has re- 
ceived very little attention from state legisla- 
tures across the country. Only twenty-five states 
have enacted any kind of statutory provision on 
ordinance codification. These statutes are far 
from uniform and in large part are inadequate. 
Some state statutes, such as those of Michigan, 
Maryland, Arizona and New Mexico, provide 
that a volume of ordinances purporting to have 
been printed by the authority of a city may be 
offered in proof of the existence of an ordi- 
nance. They make no specific provision for 
codification or revision. Other statutes, like 
those of Kansas and Kentucky, have different 
provisions relating to codification or compila- 
tion of ordinances of cities of different classes. 
The statute of Kentucky for cities of the first 


class goes so far as to require compilation of 
ordinances every four years. But compilation 
without codification is not the answer to the 
problem. 

The New Jersey statute is lengthy but ex- 
cellent. It not only prescribes the procedure to 
be followed in drafting the codification and 
requires that codification be done under the 
direction of an attorney, but also states that 
the codification will repeal only those ordi- 
nances intended to be repealed. Idaho has en- 
acted a shorter statute which also deserves 
study as a guide in preparing adequate legisla- 
tion on this subject. 

Unfortunately, in many instances the provi- 
sions of statutes regarding revision, codifica- 
tion or compilation have been mingled with 
the general provisions of statutes governing en- 
actment of ordinances. This has tended to 
minimize the importance of codification, and 
frequently it has resulted in such brief con- 
sideration for the subject that the exact effect 
of the codification becomes doubtful. 


INCORPORATION BY REFERENCE 

A major problem in connection with ordi- 
nance adoption and codification is that of the 
universal legal requirement of publication. 
While publication of state and federal statutes 
is not essential to their validity, it is generally 
held that local ordinances, to be valid, must be 
published in a newspaper of general circula- 
tion in the municipality, or by posting, or as 
otherwise required by statute or charter. The 
reason for this general rule is stated to be that 
police ordinances affect personal rights and im- 
pose penalties for violation, and it is therefore 
right and just that the public should be suff- 
ciently informed of these laws which affect 
their daily lives. 

Publication of lengthy ordinances is difficult 
enough initially when an ordinarice is pro- 
posed and adopted, but when it comes to the 
job of revision, compilation and codification, 
the expense is so prohibitive that the publica- 
tion requirement has served as the major road- 
block to modernization. The best way to avoid 
this is through a statute authorizing incorpora- 
tion of codes by reference. 
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Incorporation by reference means the incor- 
porating into an ordinance of a long, technical 
code by mere reference to the title of the code. 
This allows publication of the title only and 
avoids the tremendous expense of newspaper 
publication of lengthy, technical codes. But it 
still gives notice to the public that such a code 
is being considered or has been adopted. 
Copies of the full text of such incorporated 
codes must be made available upon request. 
In this way, two paragraphs can take the place 
of many pages of technical data in which the 
general public is not interested; those who are 
interested can be fully and adequately pro- 
tected by securing copies and appearing at the 
council hearing when such a code is considered 
or adopted. 

Incorporation by reference is particularly 
appropriate in the adoption of technical codes 
which are often many hundreds of pages long, 
such as building codes, safety and smoke pre- 
vention codes, and codes on zoning regulation, 
milk grading and inspection, fire protection, 
plumbing, heating and ventilating. Outstand- 
ing technical organizations draft many model 
ordinances which are of great value in these 
fields, and which can often be adopted almost 
verbatim by municipalities. Cities are not able 
to hire the experts to draft such model ordi- 
nances in these highly technical areas, and 
must rely upon the over-all judgment of ex- 
perts. This is available in such bodies as the 
National Board of Fire Underwriters, the 
Building Officials Conference of America, Inc., 
the Pacific Coast Building Officials Confer- 
ence, the Southern Building Code Congress, 
the American Standards Association, the Na- 
tional Fire Protection Association, the Na- 
tional Bureau of Standards, the United States 
Bureau of Mines, the United States Public 
Health Service, the American Society of Heat- 
ing and Ventilating Engineers, the United 
States Department of Commerce, and other 
federal and state agencies and national organi- 
zations. The experience and technical skill in 
draftsmanship of their experts are important, 
and cities should not be denied this source of 
guidance through the publication require- 
ment. 


Publishing a long and technical code in a 
newspaper is meaningless anyway, as few peo- 
ple will read it, and those interested can always 
buy it if notified of its adoption by mere publi- 
cation of its title, with a statement as to where 
copies may be obtained. Incorporation by ref- 
erence is a reasonable way to meet the needs 
and should be authorized. 

The National Institute of Municipal Law 
Officers publishes a loose-leaf model ordinance 
service, now covering more than 1,000 subjects, 
which is valuable in ordinance codification as 
well as for other uses by ordinance draftsmen. 
State leagues of cities also provide excellent 
model ordinances. A notable new and particu- 
larly helpful trend is the drafting of state 
building and other technical codes by agencies 
of state governments. Adoption by reference of 
a general state sponsored building, plumbing, 
electrical or other code shortens city codes and 
permits achievement of desirable uniformity 
in metropolitan areas, where confusion be- 
tween adjacent cities often arises. 

A typical and useful incorporation by refer- 


ence statute is that of Nebraska, which pro- 
vides as follows: 


Adoption of standard codes. The legislative 
bodies of all cities and villages are hereby em- 
powered and authorized to adopt by ordinance, 
an electrical code, a fire prevention code, a build- 
ing code, and any other standard code which con- 
tains rules and regulations printed as a code in 
book or pamphlet form, by reference to such code, 
or portions thereof, alone, without setting forth in 
said ordinance the conditions, provisions, limita- 
tions, and terms of such code. When any such 
code, or portion thereof, shall have been incor- 
porated by reference into any ordinance, as afore- 
said, it shall have the same force and effect as 
though it had been spread at large in such ordi- 
nance without further or additional posting or 
publication thereof; provided, that not less than 
three copies of such standard code, or portion 
thereof, shall have been filed for use and examina- 
tion by the public in the office of the clerk of such 
city or village prior to the adoption thereof. The 
adoption of any such standard code by reference 
shall be construed to incorporate such amend- 
ments thereto as may be made therein from time 
to time, if the three copies of each standard code 
so filed shall be at all times kept current in the 
office of the clerk of such city or village. 
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CONCLUSION 

The need for codification is clear. The bene- 
fits are beyond dispute. Equally certain is the 
helpful role which certain model ordinances 
and technical codes play in establishing mod- 
ern government for a municipality. There is 
no other common need of cities—other than 
new revenues—which if satisfied could do so 
much to modernize and improve the calibre of 


municipal government in America. 


Because of the very nature of municipal gov- 
ernment, the states hold one of the keys to the 
accomplishment of this task. Regardless of the 
expressed intention of a city or town to codify 
its ordinances, considerable delay and confu- 
sion can occur due to the absence of necessary 


power. The states can greatly facilitate the de- 
velopment of better government by enacting 
legislation defining and granting the power to 
codify for municipalities. 

Through the adoption of enabling legisla- 
tion for incorporation by reference, the states 
can eliminate one of the major obstacles in the 
integration of model ordinances and special- 
ized technical codes into an over-all codifica- 
tion program. 

Finally, with respect 
broader authority for local enactment and or- 
ganization of city codes and ordinances, the 
States can distinctly influence municipal de- 
velopment and self-reliance by reconsidering 
extensions of home rule powers. 


to establishing a 





The necessity for resolution of conflicts between the federal 
government and the states over water law is the subject of this 


article by Hatfield Chilson, Denver attorney and former Under 
Secretary of the Interior. He underlines that the issue is of 
nationwide importance, and vital to the West. Sound solution, he 
asserts, calls for Congressional legislation that will establish 


lasting policy, including the applicability of state water law to the 
public lands. Mr. Chilson’s paper is an adaptation of an address 
he delivered at Denver in October before the National 
Reclamation Association. 


Federal-State Relations in the Field 
of Water Rights 


by Hatfield Chilson 


PRESIDENT EISENHOWER, in his 1957 State of the 
Union message, said: “Water, rapidly becom- 
ing our Nation’s most precious natural re- 
source. .. .” Thereby recognition was again 
given to the fact that the conservation and de- 
velopment of the water resource is no longer a 
matter of concern solely to the arid and semi- 
arid states of the West, but is a national prob- 
lem. 

And because it is a national problem, we can 
expect that it will progressively receive more 
and more attention by the federal government. 

But the fact that it is a national problem does 
not in the least make it any less a state problem. 

As we are well aware, conflicts exist concern- 
ing the respective rights and responsibilities of 
the federal government on the one hand and 
the state and local governments on the other in 
the water resource. Because of the increasing 
attention which will be given by the federal 
government to it, we can expect the conflicts 
between the two levels of government to be- 
come more acute. 
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To say the least, conflict and controversy are 
not conducive to that coordination of effort be- 
tween the states and the federal government 
which is necessary if the nation is to meet its 
rapidly expanding water needs. 

There is now pending before the Congress 
proposed legislation to attempt to settle those 
areas of conflict which are creating the more 
serious rifts in federal-state relationships in the 
water resource field. This legislation is of na- 
tionwide importance, and to the West it is 
vital. 


FEDERAL RESPONSIBILITIES 

That the federal government has certain re- 
sponsibilities and rights in the water resource 
and its use and development is admitted. For 
example, under the Constitution,’ the judicial 
branch of the federal government, the United 
States Supreme Court, has jurisdiction over 
controversies between two or more states and, 
thereby, that court has the right in cases of con- 


*Article III, Section 2, Federal Constitution. 
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troversy between two or more states to appor- 
tion the use of the water of an interstate stream 
among the affected states, as it did in the dis- 
pute between Kansas and Colorado over the 
use of the water of the Arkansas River.” 

Under the supremacy clause of the Federal 
Constitution,’ all treaties are declared to be the 
supreme law of the land. Thereby the federal 
government has the responsibility and the 
power to agree by treaty with foreign nations 
on a division of the water of international 
rivers. 

Both of the foregoing powers supersede anc 
override the rights of states to determine for 
themselves what use and disposition shall be 
made of the water flowing within their respec- 
tive boundaries, and necessarily so. I mention 
them merely to demonstrate that there are 
areas of conflict between federal rights and re- 
sponsibilities and states’ rights wherein the 
rights of the federal government are necessarily 
paramount; for most certainly the federal gov- 
ernment must have the power to settle disputes 
between states and to enter into treaties on be- 
half of the nation which are binding on all of 


the states. The only alternative is anarchy and 
chaos. 


THE NAVIGATION SERVITUDE 

Let me now turn to another area of conflict 
between the rights of the federal government 
and states’ rights. I refer to the so-called “‘navi- 
gation servitude.” 

The commerce clause of the federal consti- 
tution * states: ““The Congress shall have power 
... to regulate commerce . . . among the sev- 
eral States... .” 

By virtue of this power as construed by the 
United States Supreme Court, there can be no 
unqualified vested rights under state law in 
the appropriation and use of water of a navi- 
gable stream. Such rights are always subject to 
the overriding power of the federal govern- 
ment under the commerce clause to impair or 
destroy those rights for navigational purposes, 


*Kansas vs. Colorado, 206 U.S. 46. 
*Article VI, Section 2, Federal Constitution. 
“Article I, Section 8, Subsection 3. 


and without any compensation for such dam- 
age or destruction.® 

This is a vast power, the extent of which can 
only be realized by remembering that the 
United States Supreme Court has applied the 
navigation servitude, not only to those streams 
presently used for navigation, but also to a 
stream which might be made navigable,® and a 
tributary non-navigable in itself which flows 
into a navigable stream and which might affect 
the navigation thereof.’ 

Fortunately for the water users of the nation, 
the exercise of the navigation servitude is not 
mandatory but discretionary—the discretion 
residing in the Congress. Thus Congress may 
or may not exercise this right, or may exercise 
it only in part. In addition, and this is most im- 
portant, Congress in exercising the navigation 
servitude may or may not provide for compen- 
sation for rights damaged or destroyed.*® 

And so, again, we have an area of federal re- 
sponsibility and right which conflicts with the 
states’ rights and which, if improperly exer- 
cised, could have grave and far-reaching conse- 
quences. 

We in the West have been cognizant of this 
sword of Damocles which has hung over the 
heads of water users who have established their 
rights under state law, and it was the Western 
Congressmen and Senators who led the fight 
which resulted in a declaration of policy by the 
Congress in the 1944 Flood Control Act,® as 
follows: 

In connection with the exercise of jurisdiction 
over the rivers of the Nation through the construc- 
tion of works of improvement for navigation or 
flood control as herein authorized, it is declared 
to be the policy of the Congress to recognize the 
interests and rights of the States in determining 
the development of the watersheds within their 
borders and likewise their interests and rights in 
water utilization and control, as herein author- 
ized, to preserve and protect to the fullest possible 
extent established and potential uses for all pur- 
poses of the waters of the Nation’s rivers. .. . 


*U.S. vs. Twin City Power Co., 350 U.S. 222. 

*U.S. vs. Appalachian Electric Power Co., $11 U.S. 377. 

"First Iowa Hydro Electric Cooperative vs. F.P.C., 328 
US. 152. 

*U.S. vs. Twin City Power Co., supra; U.S. v. Appala- 
chian Electric Power Co., supra. 

°58 Stat. 887. 
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In addition, the O’Mahoney-Milliken 
amendment to the 1944 Flood Control Act 
states: 

The use for navigation, in connection with the 
operation and maintenance of such works herein 
authorized for construction, of water arising in 
States lying wholly or partly west of the 98th Meri- 
dian shall be only such use as does not conflict 
with any beneficial consumptive use, present or 
future, in States lying wholly or partly west of the 
98th Meridian of such waters for domestic, muni- 
cipal, stock water, irrigation, mining, or industrial 
purposes. eee 


ALLIES FOR THE WEST 

Until recently the battle of the western states 
for the preservation of water rights acquired 
under state law from the threat of the naviga- 
tion servitude has been fought in the face of 
indifference and often opposition from other 
parts of the nation. We are now gaining allies. 
As the consumptive uses of water in the states 
of the Middle West, East and South have in- 
creased, these states began to realize the impact 
of the navigation servitude on their use of 
water for future growth and development. 

Evidence of this interest was shown at Con- 
gressional hearings in July and August, 1959, 
on western water legislation by the appearance 
of representatives from Tennessee, Virginia, 
Arkansas, Mississippi and Florida, all express- 
ing interest in states’ rights legislation nation- 
wide in application, and expressing concern 
over the power of the federal government to 
usurp and override water rights established 
under state law. 

I assume we shall have to live with the navi- 
gation servitude, at least for the foreseeable fu- 
ture, for I cannot conceive of any change in the 
commerce clause. We in the West have in the 
past and must continue in the future to look to 
the Congress for protection of our water rights, 
acquired under state law, from damage or de- 
struction by the exercise of the navigation ser- 
vitude. However, in this cause I am sure we 
now have many allies among the other states. 


THE WEST AND THE PUBLIC LANDS 
So far we have discussed those rights and re- 
sponsibilities of the federal government which 


are, or at least should be, of nationwide in- 
terest. Other conflicts are of particular interest 
to the West. They center around rights 
claimed by the federal government by virtue 
of its ownership of the public lands. 

To intelligently discuss these conflicts re- 
quires a review of some history and _back- 
ground. 

Early in the western water development the 
issue arose whether the ultimate control of the 
use and disposition of the water resource was 
in the states or the federal government. This 
issue raised questions, such as: Who owns the 
water, the states or the federal government? 
Are the rights of the federal government to the 
use of water paramount and superior to the 
rights of other users? Are the uses by the 
federal government governed by state law 
or is there a dual set of laws—one applying 
to the federal government and another to other 
users? 

These questions arose because the area west 
of the 98th meridian, with the exception of 
Texas, was largely acquired by the United 
States by cession from other countries, and 
thereby the federal government became the 
sole owner and acquired full control over all 
property rights of every kind in that territory, 
subject only to previously existing rights of 
ownership. This property thus acquired by the 
federal government included, of course, the 
water resource. How, then, did the states ac- 
quire any rights therein? 

At the time of discovery of gold in California 
in 1848, no statutory provisions had yet been 
enacted by the federal government for the ac- 
quisition and enforcement of titles to the lands 
and water of the federally owned public do- 
main. There was little civil government for 
handling civil controversies between the 
settlers. 

As a natural result of these conditions, the 
miners developed their own rules, regulations 
and customs governing their mining rights, and 
enforced them by community action. 

Since early mining in California consisted of 
the working of surface gravels by hydraulic or 
placer methods, water was essential; as a con- 
sequence, miners adopted certain customs or 
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principles governing the use of water for min- 
ing purposes. : 

Basically, the principles adopted were those 
which we now recognize as the doctrine of ap- 
propriation—that the one first using the water 
has the prior right to the use of it to the extent 
of his needs, and that diligence in the construc- 
tion of a diversion system and continued use 
were required to hold title to the water use, 
just as similar standards in working the mine 
were required to hold title to it. , 

These basic principles were recognized’ by 
local court decisions, and later were extended 
to other beneficial uses of water. 


STATE LAW UPHELD BY CONGRESS 


These customs governing the use of water 
had been in effect some time before Congress 
passed any legislation on the subject. 

The first Congressional act, of July 26, 1866, 
resulted from insistence on the part of western 
members of Congress that the rights of miners, 
including their right to the use of water, be 
recognized and confirmed by the federal gov- 
ernment. 

Other Congressional acts followed, includ- 
ing the Desert Land Act of March 3, 1877. 
Among the court decisions construing the Des- 
ert Land Act is a decision of the United States 
Supreme Court, rendered in 1935, stating that 
the government, as the owner of the public do- 
main, possessed the power to dispose of the 
public domain land and water, together or sep- 
arately; that the intention of Congress, by the 
Desert Land Act of 1877, was to establish the 
rule that, for the future, the land should be 
patented separately, and that all non-navigable 
waters on the public domain should be re- 
served for the use of the public under the laws 
of the states and territories.’® 

Between 1866 and 1954 some sixteen differ- 
ent acts of Congress 1! were enacted recognizing 
in one way or another the application of state 
law in governing the use of the water resource 


*California-Oregon Power Co. vs. Beaver Portland Ce- 
ment Co., 295 U.S. 142. 

“A list of these acts is found at pages 295 to 299 of the 
Hearings before the Subcommittee on Irrigation and Recla- 
mation of the Senate Committee on Interior and Insular 
Affairs, 84th Congress, 2nd Session, on S. 863. 


in the public land states. Among these were 
the Reclamation Act of 1902, which directed 
the Secretary of Interior to comply with state 
water laws in carrying out the program. 

The western states point to these statutes as 
their right and authority to control the use and 
disposition of the water resource, and various 
court decisions appear to confirm their posi- 
tion. 


JUSTICE DEPARTMENT VS. THE STATES 

But the legal department of the federal gov- 
ernment, the Department of Justice, did not 
and does not acquiesce in the states’ claim of 
control. The position of the federal govern- 
ment was, and is, that, although those water 
users who have appropriated water under state 
law are protected in their water rights, never- 
theless the federal government owns all unap- 
propriated water of the public domain and, by 
virtue of that ownership, the federal govern- 
ment retains the ultimate right to control the 
use and disposition thereof. This position of 
the Department of Justice is not of recent 
origin. It is a position established and main- 
tained over a long period of years and under 
many administrations. 

In 1934 the Department of Justice presented 
this question of ownership and control for de- 
termination by the federal courts in an action 
brought by Nebraska against Wyoming seek- 
ing an equitable apportionment of the waters 
of the North Platte River as between the two 
states.’ 

In essence, the basis of the federal claim in 
that action was that the federal government 
was Originally the owner of the water resource 
when it obtained title to the public domain; 
that the Desert Land Act of 1877 and other 
Congressional acts were not an irrevocable 
recognition of states’ rights but were, in effect, 
permissive or non-mandatory in nature, and 
that thereby the federal government has not 
relinquished its ownership and control of the 
unappropriated water. 

The Supreme Court did not determine these 
questions. It pointed out that the federal gov- 
ernment in that litigation was not an appro- 


Nebraska vs. Wyoming, 325 U.S. 589. 





36 STATE GOVERNMENT + WINTER, 1960 


priator or user of water and that it was not 
necessary to determine the ownership of the 
unappropriated waters. The question has not 
yet been determined by the Supreme Court; 
the positions of the states and the federal gov- 
ernment remain essentially the same as set 
‘orth in the North Platte case, and this un- 
settled question continues to be a sore spot in 
federal-state relations. 


THE RESERVATION THEORY 

This sore spot worsened when the United 
States Supreme Court, in 1955, handed down 
a decision commonly known as the Pelton Dam 
decision."* This decision in itself did not create 
widespread alarm in the West because the 
question of water rights was not involved. The 
court held that a power company which de- 
sired to construct a power dam on the Des- 
chutes River in Oregon did not have to obtain 
permission for this from the State of Oregon. 
Oregon contended that the Congressional Acts 
of 1866, 1870 and the Desert Land Act of 1877 
gave it the power to regulate the use of the 
water of the river. 

The court, in arriving at its conclusion, held 
that these Congressional acts apply only to the 
“public lands,” and that the lands upon which 
the dam was to be built were not ‘public lands” 
because they had been reserved by the federal 
government for power site purposes, The court 
reasoned that the Desert Land Act, providing 
for disposal of the public domain, is inapplica- 
ble to lands which are not unqualifiedly sub- 
ject to sale and disposition because they had, 
by reservation of the federal government, been 
appropriated for some other purpose. 

Although this decision did not involve water 
rights, it was immediately used by the Depart- 
ment of Justice in the Hawthorne case in Ne- 
vada and the Blue River cases in Colorado to 
assert that, when any portion of the public 
domain has been withdrawn or reserved by the 
federal government for any purpose, there im- 
mediately vests in the federal government as 
of the date of withdrawal or reservation a right 
to use all water necessary to carry out the pur- 
poses of the withdrawal. As a consequence, any 


“Federal Power Commission vs. Oregon, 349 U.S. 435. 


rights to the use of water initiated after the 
date of the withdrawal are subject to the rights 
of the federal government, even though those 
rights may not be exercised for many years 
thereafter. 

In other words, under the theory of the De- 
partment of Justice any right to the use of 
water initiated under state law after the date of 
a reservation or withdrawal of public land is 
merely a “squatter’s right.” If and when the 
federal government desires to use the water for 
the purpose of the withdrawal or reservation, 
it may deprive the user of water who obtained 
his rights under state law without compensa- 
tion therefor. Since statutes of limitation do 
not run against the federal government, the 
“squatter’s right” can never ripen into a title 
superior to the rights of the federal govern- 
ment.'® As soon as the word spread of this posi- 
tion of the Department of Justice, consterna- 
tion reigned among water circles in the West, 
and the reaction was immediate. 

The reason for this reaction was well stated 
by Mr. Justice Douglas in his dissenting opin- 
ion in the Pelton Dam decision wherein he ex- 
plained his dissent in the following words: 

The reason is that the rule adopted by the Court 
profoundly affects the economy of many States, 
ten of whc . are here in protest. In the West, the 
United States owns a vast amount of land—in 
some States, over 50 per cent of all the land. If 
by mere Executive action the Federal lands may 
be reserved and all the water rights appurtenant 
to them returned to the United States, vast disloca- 
tions in the economies of the Western States may 
follow. For the right of withdrawal of public lands 
granted by the 1910 Act is not only for “water- 
power sites” but for a host of public projects— 
“irrigation, classification of lands, or other public 
purposes.” Federal officials have long sought that 
authority. It has been consistently denied them. 
We should deny it again. Certainly the United 
States could not appropriate the water rights in 
defiance of Oregon law, if it built the dam. It 
should have no greater authority when it makes 
a grant to a private power group. 

“State of Nevada vs. U.S., Case No. 1247, U.S. District 
Court for the District of Nevada (Hawthorne case); Actions 
5016 and 5017 in the US. District Court for the District of 
Colorado (Blue River cases). 

“See Hearings before the Subcommittee on Irrigation 
and Reclamation of the Senate Committee on Interior and 


Insular Affairs, 84th Congress, 2nd Session, on S. 863, pages 
252 and 253. 
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THE BARRETT BILL 

After this decision there was introduced into 
Congress the so-called Barrett Water Bill,'* 
which proposed to settle once and for all, by 
Congressional act, not only the claimed effect 
of the Pelton Dam decision, but also the long- 
standing claim of federal ownership and con- 
trol of the unappropriated water of the public 
domain. 

This legislation was primarily designed to 
require the use of water in the western states, 
including uses by the federal government, to 
be acquired in accordance with state law. The 
Department of Justice takes the position, with 
regard to this legislation, that to require the 
federal government to obtain its rights to the 
use of water under state law would be uncon- 
stitutional. The department points to the prop- 
erty clause of the Constitution,’” which states: 

Congress shall have power to dispose of and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United States. ... 


The Department of Justice, as I understand its 
position, freely admits that Congress has the 
power to convey to the states all of its interest 
in the unappropriated water which the federal 
government claims to own, with the exception 
of its rights under the commerce clause. But, 
says the Justice Department, Congress has 
never done so; until it does, the unappropri- 
ated waters are still Federal property, for Con- 
gress to provide that the use of that property 
shall be in accordance with state law is an un- 
constitutional delegation of Congressional au- 
thority; Congress and Congress alone must pre- 
scribe the rules of use.** 


A CHAOTIC POTENTIAL 

It may be trite to say that water is the life- 
blood of the western states, yet without it the 
economy would wither and die. Consequently, 
the interest of these states in the water resource 
is probably paramount and superior to any 
other. 

#§. 863, 84th Congress. 


*Article IV, Section 3, Federal Constitution, 
*Hearings on S. 863, 84th Congress, supra, Page 255. 


The federal government also has a great 
stake in the water resource development of the 
West. It has an interest in water development 
for the use of its own properties, including the 
public lands. It has constructed great dams, 
reservoirs, and irrigation systems to provide 
water for private and public users other than 
the federal government. The national interest 
and the federal investment in the West justify 
a great interest on the part of the federal gov- 
ernment in the conservation and development 
of the water resource. 

But the sad fact is that both the states and the 
federal government must look to the same 
water resources for their water supply. 

It seems obvious that the use of two systems 
of water law—one for the states and their citi- 
zens and one for the federal government—all 
pertaining to the same water supply, is imprac- 
tical and can lead only to controversy, con- 
fusion and chaos. 

It is also obvious that, if the federal govern- 
ment has vested water rights as a result of the 
withdrawal or reservation of public land from 
sale and entry, there is little if any water left in 
most of the western states to which title to the 
use can be established for future development 
by appropriation under state law. The title has 
already vested in the federal government. The 
millions of acres of land that are in a with- 
drawn or reserved status include the national 
forests, the national parks, power site with- 
drawals, oil shale withdrawals, military with- 
drawals, and many others. 

The states, their political subdivisions and 
their citizens are in a difficult position indeed 
when they initiate water projects in the face of 
the claim that the federal government can, at 
any time in the future when it desires water 
for the use of withdrawn or reserved lands, 
deprive these prior appropriators of their 
water rights. 


NEEDED: A CONGRESSIONAL POLICY 

What is the solution? 

The importance of proper water conserva- 
tion and development, particularly in the west- 
ern states, dictates that these basic conflicts be- 
tween the states and the federal government 
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should be determined as a matter of policy by 
the Congress and not by piecemeal litigation. 
The Pelton Dam decision is a good example of 
the confusion which can result by attempting 
to determine these questions by the judicial 
process. 

This matter has been before Congress since 
1956, when S. 863 (the Barrett Water Bill) was 
introduced in the Senate. The matter is still 
before Congress in the form of several bills, 
and considerable progress has been made. 

One bill, proposed by the Department of 
Interior, is designed to eliminate the claims of 
the federal government under the Pelton Dam 
decision to the vesting of water rights by virtue 
of withdrawals or reservations of public land. 
This proposal has the support of the Adminis- 
tration, including that of the Department of 
Justice. It would appear highly advisable to 
press for its passage while it has full Adminis- 
tration support. 

There is also pending in Congress legisla- 
tion, similar to the Barrett Water Bill, designed 
not only to eliminate federal claims based on 
the theory of withdrawal or reservation of land, 
but designed also to make it clear that all rights 
to the use of water, whether by the federal gov- 
ernment, private appropriators or political 
subdivisions, shall be obtained in conformity 
with state laws. Some of the federal depart- 
ments and agencies support this legislation; 
others believe the federal government cannot 
and should not be required to obtain its rights 
to the use of water in accordance with state 
law. 

To the West it seems only reasonable that 
the federal government should be bound by 
the same rules of priority of water use as are 
its citizens. To the extent that federal needs 
may be overriding, the necessary water supply 


may be obtained by the power of eminent do- 
main. 

The West, as I have said, is gaining support 
in other parts of the nation for comprehensive 
water legislation. As an indication of the sup- 
port which may be expected is a recent state- 
ment of Senator James O. Eastland of Missis- 
sippi with reference to the pending water 
legislation: 


I believe that this proposed legislation is of 
such importance that a comprehensive bill should 
be reported and passed at this session of the Con- 
gress. This is a propitious time for us to unite and 
enact adequate and comprehensive legislation to 
protect the water resources of all the States, the 
arid as well as the humid, against further en- 
croachments by the Federal Government. 


I would re-emphasize my opinion that a dual 
system of water rights and water control and 
use, one set of rules applying to the federal gov- 
ernment and another to other water users, can 
only result in confusion and chaos. 

Future development of the water resource in 
the West—and elsewhere—will require more 
and more the cooperation of the states and the 
federal government. As time goes on, water 
development becomes more complex and more 
expensive. If the supply is to keep pace with the 
demand, it will require the cooperation, co- 
ordination and best efforts of federal, state and 
local governments, public and private institu- 
tions, and private citizens. 

So long as conflict exists over what law and 
what rules and regulations shall govern the 
control, use and distribution of the waters of 
the western states, so long will ill will, mistrust 
and fear continue to hamstring and hinder the 
close and harmonious federal-state relationship 
in the water resource field which is essential for 
the welfare of the West and the nation. 
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Constitutional Provisions 


on Taxation and Finance 


by Frank M. Landers 


‘THE ABILITY of a modern state government to 
carry on the wide range of services and activi- 
ties expected by its citizens depends, in large 
measure, upon the provisions of the constitu- 
tional article on taxation and finance, This ar- 
ticle cannot grant power to the state, for it 
already possesses all of the powers not given to 
the federal government.' To the extent that 
the article prohibits or limits the exercise of 
any of these powers, it interferes with the abil- 
ity of the state to discharge the duties required 
by other articles and to perform services. 


*The United States Constitution contains three kinds of 
limitations on state taxing powers: direct—those specifically 
spelled out in the federal Constitution, such as the prohibi- 
tions against state use of customs and tonnage duties; in- 
direct—such as prohibition against impairment of contracts, 
the “privileges and immunities” doctrine, the “equal pro- 
tection of the laws” doctrine, and “due process of law”; and 
implied—such as the now considerably modified doctrine of 
governmental immunity. Richard Lindholm, Jntergovern- 
mental Fiscal Problems, Ch. 26. See also William J. Shultz 
and C. Lowell Harriss, American Public Finance, Prentice- 
Hall, Inc., New York, 1954, especially Chapter 7. 


In its simplest form, the problem of what to 
include in the taxation and finance article is a 
test of one’s belief in our system of representa- 
tive democracy. Surely it is difficult to reconcile 
a real belief in democracy with a position de- 
manding a series of constitutional prohibitions 
or limitations upon the legislature’s exercise of 
discretion in respect to taxation and finance. 
Those who argue for such constitutional checks 
are admitting a lack of belief in the capacity 
or desire of the elected representatives of the 
voters to establish and maintain an adequate 
and equitable system of financing public ex- 
penditures. 

During recent decades the number, kind and 
scope of state governmental activities have in- 
creased enormously. Census Bureau reports of 
revenues and expenditures clearly reflect this 
development. 

There appears to be little likelihood that the 
trend of increasing expenditures will halt in 


39 
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STATE GOVERNMENT FINANCES 
(IN MILLIONS) 


Total 
Year Revenues 
1922 $ 1,360 
1932 2,541 
1942 6,870 
1952 16,815 
1958 26,191 


Debt Outstanding 
at End 
of Fiscal Year 

$ 1,131 

2,832 

3,257 

6,874 

15,394 


Total 
Expenditures 
$ 1,397 

2,829 
5,343 
15,834 
28,080 


Source—United States Bureau of the Census, Department of Commerce, Washington, D. C. 


the near future. The rapid growth in the birth 
rate since the early years of World War II and 
general increases in prices and living standards 
are among factors that will continue to impose 
demands upon state finances in excess of pres- 
ent revenue-raising capacity. In spite of efforts 
to cut expenditures through elimination of 
“unnecessary” items and more efficient provi- 
sion of services, the pressure for increasing ex- 
penditures will continue. This pressure has 
already pushed state debt levels to new highs 
and will be a strong influence towards the mod- 
ification or elimination of constitutional limits 
on debt and taxation. 

Reflecting the great expansion in state ac- 
tivities have been the changes in fiscal sources 
which have financed this growth. As late as 
1932, when the economic depression was piling 
huge welfare burdens upon depleted state 
treasuries, the locally administered general 
property tax was still a major source of state 
government revenue. Since then, as their citi- 
zens are well aware, state governments have left 
few sources of revenue untouched in seeking 
funds with which to finance ever-growing ex- 
peuditures. As a result, in 1957, property taxes 
amounted to only $479 million of a total state 
tax revenue of $14.5 billion. The present prin- 
cipal sources of state tax revenues include gen- 
eral sales, motor fuels, income, motor vehicle, 
liquor and tobacco. 

Sorne of the states have not, as yet, been able 
to avail themselves of all of the tax sources be- 
cause their legislative bodies have been blocked 
by constitutional prohibitions. The number of 
such states probably will decline, as higher ex- 
penditure requirements force more and more 


of them to review their tax structures. The al- 
most inevitable result of such review in a pe- 
riod of increasing demands for services is a 
‘broadening and equalizing of the tax base.” 
This is a polite way of justifying the removal 
of limitations, or of legal doubts, on the levying 
of taxes against protected sources or kinds of 
wealth and income. 


SIMPLICITY AND FLEXIBILITY NEEDED 

Various factors must be considered in draft- 
ing the taxation and finance section of a con- 
stitution for a particular state. Obviously, the 
peculiar historical development of the state 
must have prominent bearing. Broadly, how- 
ever, attention should be focused upon the 
need for simplicity and flexibility. 

Briefly stated, the longer and more complex 
the provisions relating to the power to tax, to 
incur debt and to expend funds, the greater 
will be the likelihood of legal complications. 
Simplicity is important without regard for the 
question of unlimited or limited taxing au- 
thority. It is essential as a means of removing 
doubts over the meaning of words and phrases, 
the interpretation of which too frequently puts 
the determination of public policy in the 
hands of the judiciary rather than the legisla- 
tive body or the people. 

The need for flexibility is clearly evident. 
Unless state governments can and will adapt 
themselves to changing economic and social en- 
vironments, their importance in the total struc- 
ture of American government will diminish. 
Certainly the experiences of these last three 
decades have demonstrated that the focus of 
power moves to that level of government which 
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has fiscal capacity to act, and which does act. 
One of the clear lessons from the “failure” of 
state and local governments during the eco- 
nomic depression of the 1930's is that the peo- 
ple tend to rely upon the unit of government 
which produces the services they need and 
want. 

Undoubtedly a substantial part of the inabil- 
ity of state and local governments to raise large 
sums of new money quickly is economic in 
character. In a period of business recession or 
depression it is economically unwise as well as 
politically difficult to increase taxes measur- 
ably. Interstate tax competition is allegedly an 
important aspect of the creation of a “favor- 
able” climate with which to attract and hold 
manufacturing establishments and, hence, pay- 
rolls and their capacity to support govern- 
mental costs.? At the same time, none of the 
states has had the capacity to borrow large sums 
of money as cheaply and easily as the federal 
government. Yet it is also true that a large part 
of their inability to move fast and successfully 
in these areas is the result of constitutional 
handicaps imposed to “protect” influential seg- 
ments of the citizenry. 


EARLY CONSTITUTIONS COVERED 
ONLY BASIC IDEAS 

Although the founding fathers were keenly 
aware of the dangers inherent in an uncon- 
trolled taxing power, early American constitu- 
tions did not contain much in the way of tax 
and finance articles. Apparently the framers of 
the early constitutions were content to give the 
legislative bodies an opportunity to develop 
tax and financial systems without hindrance or 
guidance. 

Many now believe that such trust was mis- 
placed and inevitably led, and would lead 
again, to abuse and disaster. In support of their 
position they can muster impressive arguments 

"This is a view frequently presented by business spokes- 
men. There are numerous publications which discuss this 
issue. A recent report to the Michigan Tax Study Commit- 
tee (Economic Development, Taxation and Industrial Loca- 
tion in Michigan, by Wolfgang S. Stolper) largely discounts 
taxes as a controlling item. Instead, the report. indicates 


that other factors—notably labor costs—far outweigh state- 
local taxes as an element in locating industry. 


by reference to historical developments. Cer- 
tainly the careless abuse of state credit in the 
“public works” era of the 1830’s and early 
1840's, with its waste, extravagance and thiev- 
ery led to greatly increased tax burdens and the 
demand for constitutional safeguards.® 

Another example of the ‘‘need” for constitu- 
tional barriers to unlimited taxes is the devel- 
opment of uniformity clauses during the latter 
half of the nineteenth century.* With increas- 
ing wealth, as the country shifted from an agri- 
cultural to an industrial economy, intangible 
property forms became more important. The 
inability of the ad valorem general property 
tax fairly and effectively to reach this kind of 
property led many states to classify property 
for tax purposes. This, in turn, gave rise to 
fears of discrimination on the part of such 
owners and brought about uniformity clauses 
in all but a few states. 


PRESENT DAY PROVISIONS 


As a result of the continuing tendency to 
prescribe permanent cures for temporary and 


often nonrecurring fiscal ailments and abuses, 
most state constitutions today are replete with 
a wide variety of limitations upon tax and fi- 
nance powers. Some of these are detailed pre- 
scriptions of procedures governing state and 
local revenues; others cover minutiae of bond 
issues, including some that were long since is- 
sued and retired. Some provisions cover such 
requirements as the “annual tax sufficient to 
defray the estimated ordinary expenses of the 
state,” or ban the giving away of the power to 
tax, using it for private purposes, or the own- 
ing of stock in a private corporation. These 
limitations may be grouped into three major 
headings: tax, debt, and administrative. 


TAX LIMITATIONS 
A recent study noted that in only seven states 
do the constitutions fail to impose major limi- 
tations upon the exercise of the taxing powers 
*The Tax Foundation, Inc., Constitutional Debt Control 
in the States, New York, New York, 1954. B. U. Ratchford, 


American State Debts, Duke University Press, 1941. 
‘University of Pennsylvania Law Review, Vol. 88, p. 728, 
1940. 
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by the legislatures.® Although most of the limi- 
tations relate to specific taxes it has been noted 
that in some states they are so numerous, so 
general in application or so effective in block- 
ing the use of especially productive revenues 
that the taxing powers of the legislatures are 
sharply restricted. The limitations include: 
(a) earmarking of revenues, (b) mandatory 
tax levies, (c) prohibitions or limitations on 
levying specific taxes, (d) limitations on rates, 
and (e) exemptions. Examples of all or most of 
these limitations are found in the majority of 
constitutions. 


Earmarking of Revenues 

One of the major, current weaknesses of 
state finance is extensive earmarking of reve- 
nues. A 1955 study® reported that an average 
of 51.3 per cent of total state tax collections in 
1954 were earmarked for specific purposes. By 
individual states, earmarking of tax revenues 
ranged from zero in one to 89 per cent in an- 
other. Through the country, half of state tax 
collections were restricted to particular func- 
tions, not because of any need, as such, but 
simply because they were designated for those 
purposes, 

There are few instances today where collec- 
tions of earmarked taxes are so greatly in ex- 
cess of needs that unused surpluses pile up. 
Nevertheless many earmarked taxes are neces- 
sarily reserved for and spent upon functions or 
activities of relatively lesser importance than 
some of those inadequately financed from gen- 
eral purpose or other unearmarked revenues. 

The most frequently earmarked tax reve- 
nues are the so-called highway user levies on 
gasoline, motor vehicles, operators’ licenses 
and kindred items." In fiscal 1954 only Dela- 
ware and Rhode Island failed to earmark such 
levies. Thirty-two states dedicated the entire 
proceeds to highways, and fourteen designated 
part to them. Other purposes for which impor- 
tant taxes are earmarked are education, wel- 

‘Glenn D. Morrow, “State Constitutional Limitations on 


the Taxing Authority of State Legislatures,” National Tax 
Journal, Vol. IX, No. 2, June, 1956. 

"The Tax Foundation, Inc., Earmarked State Taxes, New 
York, N.Y., November, 1955. 

Ibid. 


fare and the payment of debt incurred for vet- 
erans’ bonuses. 

Not all of this earmarking is required by 
constitutional provision. In 1956 only twenty- 
four states specifically restricted highway reve- 
nues by constitutional provisions.’ Certainly a 
substantial part of the earmarking troubles 
could be eliminated by legislative action in 
repealing or modifying statutes. A major 
part, however, is firmly imbedded in constitu- 
tions. 

The rationale for earmarking is quite per- 
suasive, and in no other area has it been ap- 
plied more successfully than for highways. Sim- 
ply stated, it is that the taxes upon gasoline and 
motor vehicles are devices by which motorists 
pay for the roads upon which they travel, that 
the money thus collected should be spent solely 
upon roads and that to “divert” it would be to 
take money under false pretenses. 

Toa limited extent, this argument is plausi- 
ble. However, if applied generally, it would be 
difficult to finance many government services. 
Moreover, the earmarking principle is defec- 
tive in that it completely ignores the relativity 
of need for public services. Because of it, there 
are many instances in which some activities are 
financed on a more adequate basis than is true 
for those supported from general revenues. 


Mandatory Tax Levies 

A frequent constitutional limitation upon 
taxing power is the requirement of specific 
kinds of levies. Sometimes these provisions re- 
flect situations that formerly appeared desir- 
able but which have since changed to the point 
of becoming inequitable. The most common 
are requirements of general or special taxes 
upon property. Another common type of man- 
datory levy is that which, in lieu of property 
taxes, places specific rates on special classes of 
property (motor vehicles) or income from pre- 
scribed forms of property (intangibles). 


Prohibitions or Limitations on Levying 
Specific Taxes 

A number of state constitutions specifically 
prohibit the use of certain taxes for state pur- 


*Morrow, op. cit. 
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poses. According to Morrow,® state property 
taxes are banned in Oklahoma, Texas and Vir- 
ginia, except that Virginia allows state taxa- 
tion of railroad rolling stock. Florida may only 
tax intangible property for state purposes, and 
Kansas prohibits state taxation of property for 
highway purposes. By judicial interpretation 
of uniformity clauses, several states are unable 
to levy graduated taxes on the incomes of per- 
sons or corporations. In brief, a wide variety of 
restricting provisions limit state use of particu- 
lar taxes. Some are designed as inducements to 
manufacturers to locate within the state and 
thus “improve the tax base.” 


Limitations on Rates 

A common type of constitutional limit is 
that which puts a ceiling on tax rates. Its most 
frequent use is in connection with general 
property taxes, and the usual form is an over- 
all limit. About a third of the states have such 
limitations. 

Typical is Michigan’s 15-mill rate limita- 
tion. Adopted in 1932 in the worst part of the 
economic depression, when property tax de- 
linquency was at an all-time high, it initially 
sought to limit all taxes on property to 15 mills, 
except when necessary to retire previously in- 
curred debt, or when increased to not more 
than 50 mills by a two-thirds vote of the elec- 
tors. Subsequently Michigan has broadened its 
base by using just about every type other than 
general income taxation. Meanwhile, and in 
spite of this broadening, the 15-mill limitation 
has been modified—by court decision and ac- 
tion of the legislature and the voters—to the 
point that it is no longer as restrictive as orig- 
inally intended. 

Constitutional rate limits on other kinds of 
taxes are found in a number of states. Income 
tax rates are limited in Alabama, Arkansas, 
Louisiana and North Carolina. Florida and 
Alabama limit death taxes to amounts that may 
be credited against the federal estate tax. 

One of the most troublesome constitutional 
limitations on rates is the requirement that 
taxes be “uniform” or “equal.” Most state con- 
stitutions have this limitation in some form, 


*Op. cit. 


some requiring taxes to be both equal and uni- 
form and others simply insisting on uniform- 
ity, at least within classes.° The existence of 
uniformity requirements has produced many 
legal actions and opinions. In some states they 
have been effective in blocking classification of 
property for taxation purposes and they have 
prevented graduated income taxes in states 
where a tax on income from property has been 
deemed to be a tax upon the property.” 


Exemptions 

Most states have constitutional provisions 
exempting the property of educational, reli- 
gious and eleemosynary institutions from taxa- 
tion. Anumber also exempt homesteads. In the 
main, however, the bulk of tax exemptions are 
found in the statutes rather than in the consti- 
tutions. 

Although a relatively minor problem in 
terms of constitutions, the whole subject of ex- 
emptions needs careful re-examination. The 
pressure for increased revenues in the decades 
ahead should bring the subject under review. 


VALUE OF TAX LIMITATIONS 

Judged by the size of the state tax “burden” 
and its increasing trend in recent decades, it 
would appear that the over-all system of con- 
stitutional tax limitations has been ineffective 
insofar as total state tax$levies are concerned. 
Yet a number of states have been, and still are, 
effectively prevented from utilizing some of the 
more productive and, by current standards, 
more equitable tax sources. Notable in this 
connection are the seventeen states which do 
not have individual income taxes. Although 
not all of these are blocked by specific consti- 
tutional prohibition, limitations in the basic 
law have been a major factor in maintaining 
avoidance of this lucrative source. 


CONSTITUTIONAL DEBT LIMITATIONS 

Generally, constitutional limits on debt are 
designed to protect the taxpayer by preventing 
legislatures from mortgaging the future. As re- 
cently as 1954 all but five states (Connecticut, 


*Shultz and Harriss, op. cit. 
“Report of the Michigan Constitutional Revision Study 
Commission, 1942. 
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Mississippi, New Hampshire, Tennessee and 
Vermont) had some kind of constitutional lim- 
itation on the amount, kind and purpose of 
debt that could be incurred.'* Of the forty- 
three states which have some kind of limita- 
tion, twenty require constitutional amend- 
ment in order to create new debt, twenty 
require a popular referendum, and three have 
minor procedural restrictions. 

Most states with constitutional limitations 
fix specific dollar amounts that cannot be ex- 
ceeded without amendment or referendum. 
These limits range from as low as $50,000 to as 
high as $2 million. A few states limit this bor- 
rowing to a percentage of assessed valuations 
or some other factor, such as a percentage of 
yearly appropriations. 

In forty states the legislatures have unlim- 
ited power to borrow for certain specific and 
restricted purposes, such as to repel invasion or 
suppress insurrection. The constitutions of 
twenty-four permit borrowing for casual defi- 
cits, and five authorize borrowing in anticipa- 
tion of taxes. In sixteen states the legislatures 
may refund existing indebtedness. 


Quite commonly state constitutions contain 
prohibitions against lending the state’s credit 
for the benefit of individuals or private enter- 
prise. Such provisions were adopted as a result 
of the experiences of the “public improve- 
ments” programs of the early 1800's. 


VALUE OF DEBT LIMITATIONS 

Both the necessity for and the value of con- 
stitutional debt limitations are open to ques- 
tion. As in the case of constitutional tax limita- 
tions, the answers to both questions depend 
upon the situation in a particular state. 

Broadly, though, as Ratchford** has noted, 
state governments are the only units which 
have imposed upon themselves constitutional 
limitations curbing their borrowing power. 
Although there have been many examples in 
the course of American history of actions by 
legislatures which seem to justify—even de- 
mand—constitutional limitations, there are 


“The Tax Foundation, Inc., Constitutional Debt Control 
in the States, New York, N.Y., 1954. 
*Ratchford, op. cit. 


other examples in which the legislative bodies 
have exercised discretion as well as, or even 
better than have the electorates. 

It can be argued that limitations do not, in 
fact, limit; that instead they simply make the 
fiscal processes more cumbersome and costly. 
On the other hand, it is not difficult to find 
situations wherein the existence of constitu- 
tional barriers prevented runaway borrowing 
and, presumably, wasteful expenditure. Over- 
all, the evidence is not generally conclusive 
either way. This underscores that each state 
must judge its own case primarily in the light 
of the facts it faces. 

Assuming that a particular state has decided 
to adopt a constitutional debt limitation, what 
should be its scope? Briefly, to be effective, it 
should include ail obligations, whether from 
general or special revenues, except for those of 
bona fide, self-supporting, business-type ven- 
tures, such as bridge commissions. The lending 
to, or use for, any private purpose should be 
specifically prohibited. To be most easily ad- 
ministered and meaningful, Ratchford sug- 
gests the debt limit be set at not to exceed the 
average state revenue over the preceding five 
years.'* He notes that such a plan has the ad- 
vantages of flexibility—expanding or contract- 
ing with revenues; exerting a steady pressure; 
not declining sharply in periods of depression; 
being simple enough for succinct expression 
in a constitution; leaving little room for mis- 
interpretation by the courts; and being strong 
enough to keep debt within safe bounds. As 
in most existing constitutions, the limit would 
be voided in connection with indebtedness 
incurred for suppressing insurrection or re- 
pelling invasion, and for refunding. 


LIMITS ON FISCAL ADMINISTRATION 
Generally, state constitutions do not limit 
legislative action in relation to the organization 
and methods of fiscal administration. Although 
many constitutions establish various offices, 
such as treasurer and auditor, which fre- 
quently become involved in fiscal administra- 
tion, the discretionary powers of the legisla- 
tures are not seriously limited. 
“Ibid. 
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Nevertheless, the number and variety of ad- 
ministrative provisions in tax and finance arti- 
cles are many. Assessment dates, ratios and 
other aspects of property tax administration 
are occasionally prescribed. Many constitu- 
tions specify the name, composition and other 
aspects of the administrative agencies charged 
with the collection of taxes, administration of 
debt or supervision of local government fi- 
nances. 


INTERGOVERNMENTAL ASPECTS 

As noted by the Kestnbaum Commission, 
constitutional limitations on the fiscal powers 
of local governments are even more restrictive 
than those on the states.?° In many states the 
local governments are subject to constitutional 
as well as statutory provisions which limit their 
taxing and borrowing to prescribed propor- 
tions of the taxable value of property. More- 
over, in most of the states they are also denied 
the right to levy non-property taxes of any real 
significance. On this last point, however, there 
seems to be an increasing tendency to authorize 
local units to utilize some of the more impor- 
tant non-property taxes. 

The lack of local non-property taxing au- 
thority is frequently used, by local govern- 
ments, as an excuse for seeking additional state 
and federal grants and other forms of assist- 
ance. But in many local units it is not the con- 
stitutional limitations which prevent an ade- 
quate amount of local taxation. Instead, it is 
inability or unwillingness to provide an ade- 
quate administration of the property tax. Low 
assessments combined with rate limits enable 
many local governments to satisfy local tax- 
payers with substandard tax burdens while 
clamoring for increased fiscal aid. 

Parenthetically, local governmental units 
themselves are not infrequently responsible 
for constitutional provisions which interfere 
with the exercise of legislative discretion in tax 
and fiscal matters. Certainly many state legis- 
latures are not sympathetic to urban problems. 
Nevertheless, many state constitutions have 
been amended to provide favored treatment 


*Report of the Commission on Intergovernmental Rela- 
tions, p. 98, June, 1955. 


to local governments, usually at the expense of 
the state government. 

A striking example is the so-called “‘sales tax 
diversion” amendment" to the Michigan con- 
stitution. The Michigan retail sales tax of 3 
per cent was adopted in 1933 to replace the 
state levy under the general property tax 
which, at its highest point in 1930 was about 
$30 million. Having yielded $31.4 million its 
first year, the sales tax increased spectacularly, 
to a present level of $300 million or more, Its 
great yield provided the state government with 
an adequate means of financing its own activi- 
ties and also to underwrite an increasing level 
of financial assistance to its local units. These 
local units were not satisfied, however, and 
a combination—essentially of school districts 
and large city governments—successfully cam- 
paigned to deprive the state of five-sixths of the 
sales tax yield. 

There seems to be little doubt as to the need 
for some constructive action in respect to local 
taxing powers. Certainly any constitutional 
provisions which, either by themselves or in 
combination with inadequate local adminis- 
tration, limit the taxing and debt authority of 
local governments to raise a reasonable amount 
of revenue should be removed. Localities 
should be given the authority, commensurate 
with their ability and needs, to raise more of 
their revenue from local sources. To the extent 
this is not done, we can continue to expect 
local governments to turn to the state capitols 
or Washington to solve their fiscal problems. 
Moreover, in developing a proper constitu- 
tion, the revenue system should be planned in 
terms of total state-local expenditure needs. In 
the final analysis, the taxpayers of the several 
local units are, collectively, the taxpayers of the 
states. 


WHAT SHOULD A CONSTITUTION 
PROVIDE? 


In attempting to describe what a constitu- 
tion should have in its article on finance and 
taxation, there clearly is no ready, easy pattern 
that can be universally applied. The citizens of 


Sec, 23 of Article X, adopted in 1946 and amended in 
1954. 
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any state should be governed mainly by the his- 
torical experience as well as the current and 
prospective future needs of that state. It is 
always good to look at the experiences of other 
states for suggestions or warnings. But it is dan- 
gerous to borrow language or techniques with- 
out full understanding of their significance. 

Constitutions, being the basic law, should be 
limited to basic, long-term considerations. The 
taxation and finance article should not be clut- 
tered up with material suitable instead for 
more easily changed statutes. The contention 
that it is necessary to put certain limitations 
into the constitution because the legislature 
cannot be trusted is simply a way of saying that 
the latter body is not responsive to public opin- 
ion. If this is so, the answer is to correct that 
situation by changing the membership, and 
possibly the basis upon which membership is 
apportioned. 

There may be an element of truth in the 
contention that the legislative body cannot be 
“trusted.” It may be that it cannot be trusted 
to do as some powerful minority group wishes 
in order to give the group a special advantage. 
Any constitutional limitation on the legisla- 
ture’s exercise of the taxing and debt powers 
should be carefully reviewed and scrutinized 
as to whether it is, in fact, in the interest of the 
general public or a special group. 


THE MODEL STATE CONSTITUTION 

For many years, under the auspices of the 
National Municipal League, leading students 
and practitioners of state and jocal government 
have attempted to describe the kind of a con- 
stitution which could serve as a model for the 
states. Originally published in 1921, this has 
been revised four times, the latest version hav- 
ing been issued in 1948.17 

Article VII of this fifth edition contains ten 
sections. The first and only reference to taxa- 
tion provides simply that ““The power of taxa- 
tion shall never be surrendered, suspended or 
contracted away.” By this simple statement— 
completely devoid of references to specific 
kinds of taxes—the committee expresses a faith 


"National Municipal League, Model State Constitution, 
Fifth Edition, New York, N.Y., 1948. 


in state legislative bodies or, at least, in the 
ability of the voters to keep them truly repre- 
sentative. 

The next two sections relate to debt. The 
first one prohibits the use of state or local gov- 
ernment credit by any individual, association 
or private corporation. The latter requires the 
purposes for which debt is incurred to be 
spelled out by law and, except by majority 
vote of the electors, prohibits debt for any pur- 
pose other than repelling invasion, suppressing 
insurrection, defending the state in war, meet- 
ing natural catastrophes, redeeming debt ex- 
isting at time of adoption of constitutions, and 
temporary meeting of appropriations during a 
single fiscal year. 

The next four sections of the model consti- 
tutional article relate to the budget. In one, the 
Governor's authority to prepare and submit a 
budget and appropriation bills is specified. 
The Governor is required to submit a bill or 
bills covering all recommended new or addi- 
tional revenues or borrowings with which to 
meet the proposed expenditures. 

The following section prescribes legislative 
budget procedures. It prohibits passage of any 
special appropriations until the Governor's 
budget shall have been enacted as introduced 
or amended, unless so recommended by the 
Governor. Public hearings are required. If one- 
fifth or more members request it, the Governor 
must appear before the legislature, in person 
or by designated representative, to answer in- 
quiries. The legislature is required to achieve 
a balanced budget and the Governor has an 
item veto. 

The next section prohibits expenditure of 
public funds for private purposes. In the fol- 
lowing, the procedure for expending public 
moneys is outlined. The last three sections re- 
late to purchasing, which so far as practicable is 
required to be on competitive bidding; post- 
auditing, which would be done by an auditor 
elected by the legislature and serving at its 
pleasure; and excess condemnation. 

The notes on this article in the fifth edition 
were written by A. E. Buck and explain and 
defend the foregoing. Most significant is the 
almost complete omission of any discussion of 
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taxation, and minimum references to debt. 
The exclusion of prohibitions and limitations 
upon exercise of the taxing authority, and the 
very reasonable debt limitations, bespeak con- 
fidence in the ability and intent of legislative 
bodies. 

In contrast to this minimal statement on tax- 
ation and debt is a rather detailed description 
of budget, expenditure, purchasing and audit 
procedures. Although the drafters did not 
specify the organizational units, they did spell 
out and prescribe many details on submission 
of the budget, and the legislature’s actions 
thereon, as well as a series of prohibitions to 
govern appropriations. 

Without disagreeing with the purposes and 
ideas behind these limitations, it may properly 
be asked why they should be incorporated into 
the constitution. It very well may be true that 
the ideas built into the model constitution rep- 
resent the “‘best”’ current practices. But is there 
any guarantee that in the future these same 
concepts will not become outmoded and there- 
fore obstructive? 

New York has long enjoyed an excellent 
reputation in respect to its administrative 
structure and budgetary procedures. Both of 
these were written into its constitution in the 
1920's and have played important roles in giv- 
ing the state its excellent fiscal standing. But, 
is there any reason to believe that the ideas and 
concepts embodied in the budgetary provi- 
sions of the New York constitution will always 
be held to be the best? 


CONCLUSION 

State constitutions today have many provi- 
sions which handicap and limit the achieve- 
ment of an effective and equitable system of 
revenue, debt and financial administration. 
Most of these provisions were incorporated to 
correct existing abuses and to prevent future 
excesses; some were clearly designed to provide 
special benefits to powerful interests and 
groups. 

In spite of these limitations, state govern- 
ment receipts from taxes and borrowing have 
increased to such an extent that there is little 
to support belief in the over-all effectiveness of 
the constitutional limitations. Yet the tax limi- 
tations frequently have been effective in pro- 
tecting some segments of taxpayers from par- 
ticular types of taxes. 

The question of what is a good article on 
taxation and finance is difficult to answer. 
Variations among the states make it a dubious 
project to prescribe a plan supposedly appli- 
cable to all. The National Municipal League, 
however, has offered a Model State Constitu- 
tion to serve, as the name implies, as a model 
upon which individual states may build their 
own variations. 

Properly, these should be as reflective of the 
peculiar historical experience and future needs 
of the individual states as the framers can make 
them. Those which hold restrictions to a mini- 
mum, everything else being equal, should 
prove to be most satisfactory. 
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Standards for Correctional Agencies 


by Roland W. Wood 


PRISON OFFICIALS have a responsibility simul- 
taneously to rehabilitate their prisoners and to 
keep them safely. Adequate standards are 
needed to measure the effectiveness of prison 
administration. The number of violations by 
parolees and the frequency of escapes from 
prison are too frequently the only factors used 
to judge the work of correctional administra- 
tors. Such measures are unreliable indices be- 
cause they erroneously imply a single direct 
relationship to the quality of prison manage- 
ment. Actually, failures of this kind arise from 
a multiplicity of factors, many of which are un- 
related to the administration of a prison or 
other correctional agencies. 

The Manual of Correctional Standards, 
published by the American Correctional Asso- 
ciation, is a direct outgrowth of many requests 
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on the part of Governors of various states, cor- 
rectional officials, official survey commissions, 
legislative and civic bodies. These persons and 
groups have frequently asked the American 
Correctional Association to furnish a concise 
statement of the best professional thought con- 
cerning the organization and functions of a 
state correctional system. Originally, in re- 
sponse to such requests, a pamphlet was pub- 
lished in 1946 by a committee of the American 
Prison Association, entitled A Manual of Sug- 
gested Standards for a State Correctional Sys- 
tem. This was revised early in 1954, and the 
resulting publication covered the field in con- 
siderable detail.! During its years of use, a 


*An article on the Manual of 1954 appeared in the 
March, 1954, issue of State Government, pages 61-63, under 
the title “Standards for Prisons,” by H. O. Teets and Walter 
Dunbar. 





widespread feeling developed among leaders 
of the American Correctional Association that 
the Manual needed revision and expansion in 
the light of new experience. 


THE VALUE OF STANDARDS 

The 1959 revised edition of the Manual re- 
flects the careful work of more than 120 per- 
sons representing a wide variety of professional 
interests and experience in the correctional 
field throughout the United States and Canada. 
In the preface, O. B. Ellis, President of the 
American Correctional Association, discusses 
a number of applications of the Manual: 

“1. Asa Means of Safe Self-Appraisal 

“One of the marks of maturity of a profes- 
sion is the establishment of standards by which 
the work of its members can be evaluated. Pro- 
fessions and disciplines concerned with man 
and his behavior are continually striving to 
establish acceptable standards. As described in 
Chapter 34, a method is presented for the use 
of the Manual to improve correctional prac- 
tices and secure wider acceptance of these 
standards. In the process of this self-evaluation, 
positive improvements can be anticipated. 

“2. Presentation to the Legislature 

“In presentation of budget and other re- 
quests to the legislators, factual information 
concerning the requirements of care, training, 
and treatment has often been lacking. Infor- 
mation presented in the various chapters of 
this Manual will be of practical assistance in 
the support of budget and program justifica- 
tions based upon standards which are accepted 
on a nationwide basis. Included in the text are 
additional suggestions, references, and sources 
where information can be obtained in support 
of proposed programs. 

“3. Personnel Development 

“Through a careful comparison of policies 
and procedures relating to the various aspects 
of correctional management against the stand- 
ards proposed in the Manual, growth and 
development in the personnel may be an ex- 
pected outcome. The success of any program 
attempted by correctional institutions depends 
primarily upon the effectiveness of the person- 
nel charged with carrying out the program. 
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Such a program must have as its basis thorough 
understanding by all personnel of a sound 
philosophy of correctional treatment. That 
philosophy must be translated into an effective 
rehabilitative program by all employees work- 
ing together toward this goal. 

“4. Use As Examination Material 

“A goal of the recruitment and selection of 
all personnel through a merit examination 
process is basic to the establishment of career 
service. The material contained in this Manual 
is a valuable source for examination questions 
which can be used to the advantage of a cor- 
rectional system in the selection of candidates 
for appointment who may be expected to fill 
positions in the entry level and advance to more 
responsible positions in the organization. 

“5. Sourcebook for Students 

“Some experience has been gained in the 
use of the previous editions of this volume as 
a text in schools and colleges offering courses 
in correctional practice, and in-service training 
programs of correctional systems. Although 
considerable literature is available in the cor- 
rectional field, the particular value of this 
volume is the presentation of many facets of 
the operation of correctional systems.” 


SCOPE AND CONTENT 

The Manual is divided into five parts: Part 
I, The Correctional System; Part II, Adult Cor- 
rectional Institutions; Part III, Special Insti- 
tutions; Part IV, Non-Institutional Correc- 
tional Services; Part V, Evaluation. The 
Manual has thirty-four chapters, including 
seven not contained in the previous edition. 
The content has been extensively revised and 
reorganized, and new pertinent material has 
been added in each of the areas under discus- 
sion. Because each chapter represents the joint 
efforts of a number of persons, acknowledg- 
ment is made to the entire group of coutribu- 
tors and consultants rather than to individual 
authors. Each chapter begins with an introduc- 
tory statement of the subject matter. Specific 
standards are listed, and the meaning and ap- 
plication of each standard is then discussed. 
The Manual includes definitions, excerpts, 
footnote references, statistical tables, diagrams, 
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charts, suggested forms, bibliographies, and an 
index. 


MODERN CORRECTIONAL CONCEPTS 

The first chapter traces the development of 
modern correctional concepts from the early 
ideas of retributive punishment to a modern 
philosophy of rehabilitation. This philosophy 
is put to practical application in treatment of 
the three related and continuous phases of the 
correctional process: probation, institutional 
training and treatment, and parole. 

While the basic principles of probation and 
parole are now quite generally accepted by in- 
telligent and informed citizens, there is no 
such general acceptance of the idea that the 
primary function of penal and correctional in- 
stitutions is rehabilitation. It therefore has 
been necessary to restate the arguments for it. 
The protection of society against crime is 
achieved not only by preventive programs, 
short and long range, and control through 
law enforcement, but also by what is some- 
times referred to as secondary prevention, the 
prevention of repeated crime by the correc- 
tional training and treatment of offenders. In 
such training satisfactory adjustment to free 
society is the end and the aim. In the past cen- 
tury and a half, and particularly in this cen- 


tury, correctional services in America—proba- 


tion, institutions, and parole—have established 
themselves as sound in principle, as having po- 
tentialities for the rehabilitation of offenders, 
and thereby for the protection of society, that 
are limited only by public understanding and 


support. 


SCOPE OF A STATE 
CORRECTIONAL SYSTEM 

The correctional process of the state has 
commonly been thought of in the past as lim- 
ited to the operation of prisons. The Manual’s 
discussion of its actual scope may be of special 
interest to Governors, legislators, and other 
state officials. The chapter on this subject de- 
fines the scope of the correctional process. It 
deals with the question of what institutions 
and services it is wise and feasible to include in 
a unified system for adult offenders; whether 


such institutions as jails and other facilities for 
misdemeanants, and such noninstitutional 
services as probation and parole, should be in- 
cluded; and what difficulties lie in the way of 
complete coordination of the elements in the 
correctiona! process. 

Discussing fundamental considerations af- 
fecting the scope of the correctional system, the 
chapter presents these guide lines: 

“1. Coordination and Direction 

‘There is growing acceptance of the princi- 
ple that the adult offender should be dealt with 
most effectively in a continuous, coordinated, 
and integrated correctional process, and that 
he should not be dealt with successively by in- 
dependent and loosely coordinated services, 
each of which frequently pays little attention 
to what the others have done or may later do. 
The complete coordination of probation, in- 
stitutions and parole under state auspices is 
virtually impossible at present. 

“2. Administration of Institutions for Adult 
Felons 

“While the word ‘prison’ is a convenient 
overall designation for institutions for con- 
victed male offenders above the level of county 
jail and city workhouse, it is no longer an ac- 
curate term as commonly used in the United 
States. We speak today of correctional rather 
than penal institutions but still use the gen- 
eral term prison for convenience. 

“3. State Jurisdiction over Jails 

“The next logical step toward full coordina- 
tion of the correctional services within a state 
would be to give the Department of Correc- 
tions jurisdiction over all jails and other insti- 
tutions for sentenced short-term prisoners, 
usually those convicted of misdemeanors. An- 
other progressive step would be legislation giv- 
ing the State Department of Corrections au- 
thority to inspect all local and county institu- 
tions, including police lockups, to require im- 
provement of substandard conditions, and close 
facilities not meeting satisfactory standards. 

“4. Coordination of Institutions and Parole 

“Another step toward the fullest practical 
coordination of a state’s correctional service is 
to integrate institutions and parole as far as 
possible. 





“5. Institutions for Juveniles and Youths 

“Because of the distinction made in our 
juvenile court laws and in the philosophy of 
juvenile courts services between delinquency 
and crime, it is generally practiced that insti- 
tutions for juveniles are not administered by 
the Department of Corrections, or other agen- 
cies that are primarily concerned with offend- 
ers. 

“6. Special Institutions and Facilities 

“In a few states, the Department of Correc- 
tions has jurisdiction over the institutions for 
the criminally insane, and for mentally defec- 
tive adult offenders. It is the consensus, how- 
ever, that institutions of this type are more 
appropriately administered by the Department 
of Mental Hygiene, or that section of state 
government charged with the care of the men- 
tally ill and mental defectives. 

“7. Coordination of Probation and Parole 

“Probation and parole have much in com- 
mon, since both are services designed to bring 
about the social adjustment of the convicted 
offender by letting him live and work under 
the supervision of a probation or parole of- 
ficer in the free community. In essence, proba- 
tion is a part of the state’s correctional process, 
but that is quite a different thing from being 
a part of the state’s correctional administration. 

“8. Additional Departmental Services 

“The State Department of Corrections 
should provide additional services which are 
described in detail in other portions of the 
Manual. Briefly, some of the general areas for 
consideration as additional services provided 
by a state correctional system are: statistical 
division; research; public information; rela- 
tionship with the legislature. 

‘The realistic scope of a state department of 
corrections, established. on the principle that 
correctional services of the state should be in- 
tegrated to the fullest possible extent, appears 
to be, at present and in the near future, the 
following: first, jurisdiction over all state in- 
stitutions for felons; second, authority to es- 
tablish state institutions for short-term 
prisoners and to exercise inspection and 
standard-setting functions with respect to local 
institutions; and, third, to include within its 
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administrative framework the state parole 
services: the paroling authority and the person- 
nel exercising supervision over parolees. If pro- 
bation and parole supervision are combined, it 
should be within the framework of the depart- 
ment.” 


CENTRAL ADMINISTRATION 

In discussing the central administration of 
the correctional system, the Manual states: 

“The outstanding feature of the central ad- 
ministration for correctional systems in the 
United States today is the wide diversity of 
organizational patterns from state to state. This 
diversity of administrative form may be ex- 
plained partially by difference in size. It is also 
affected by the presence, or absence, of compe- 
tent professional leadership in the state. Dif- 
ferences due to the normal lag behind con- 
temporary need is also a major factor. 

“The administration of large, complex or- 
ganizations within the framework of govern- 
ment has developed some generally accepted 
principles. In adapting these to correctional 
work, we have borrowed heavily from the ex- 
perience of all types of governmental organiza- 
tions, and, at the risk of being somewhat arbi- 
trary, an attempt has been made to state briefly 
the essential elements of good central state cor- 
rectional organization, and to offer some dis- 
cussion and justification of them. . . . Briefly 
stated, these include a separate department 
with an appropriate title, such as “The Depart- 
ment of Corrections,’ and a single administra- 
tive head. The state department and each of its 
local offices and institutions should make a 
continuous effort to make use of all commu- 
nity resources in the improvement and enrich- 
ment of the correctional program. The Direc- 
tor of Corrections and other policy-making 
officials of the department should assume a po- 
sition of statewide professional leadership in 
correctional matters and not limit themselves 
merely to carrying out the necessary adminis- 
trative functions provided by law.” 


ADMINISTRATIVE ORGANIZATION 
Just as programs of correctional agencies are 
passing through a period of transition and re- 
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development, the pattern of organization is 
also changing; however, as with all change, 
the practicalities of day-to-day operation tend 
to lag behind the need for new programs and 
new thinking. In general terms, it may be said 
that the best organizational structure for an 
institution is that which best serves to carry 
out all of the objectives of the program. 

“A prison or correctional institution of any 
type,” the Manual states, “cannot be operated 
successfully over a long period of time unless 
careful attention is given to the development 
of a sound organizational structure based upon 
recognized principles of administration and 
the goals of an agency. The organizational pat- 
terns of such institutions are undergoing wide- 
spread study and change at the present time. 
This change may be explained in part due to 
improved caliber of prison management; this 
kind of leadership has brought about changes 
in objectives and programs. These changes 
mean that prisons are not just places for pun- 
ishment. They are also places of training and 
treatment. Such leadership and programs have 
led to a re-examination of the organization and 
kinds of personnel needed. 

“Factors to be taken into account in plan- 
ning the organizational structure of an insti- 
tution include objectives, program, quantity 
and caliber of personnel, location and layout 
of the physical plant, and the number and kinds 
of inmates. 

“The institution should be managed by or- 
ganizing like functions under major adminis- 
trative subdivisions. However, the grouping of 
the functions and the number of administra- 
tive units may vary, depending on the number 
and kinds of inmates and the nature of the in- 
stitutional program. Three sound types of or- 
ganizational structure are presented and il- 
lustrated in the text.” 


EVALUATION BY USE OF STANDARDS 
Earlier editions of the Manual were not used 
as a means of standardizing the work of prison 
administrators. The American Correctional 
Association, taking note of this fact, instructed 


the committee which prepared the new edition 
to include, in addition to the necessary revi- 
sions of the Manual, a plan for actually apply- 
ing its standards and thus extending its useful- 
ness. 

Proposed in the Manual is a method for us- 
ing the standards to improve correctional 
management practices and to secure wider ac- 
ceptance of the standards, The procedure con- 
templates use of the chapters in the Manual as 
a basis for a series of questionnaires to be 
scored by personnel responsible for the subject 
areas. The responses to the questionnaires will 
indicate the extent to which the recommended 
features are being met in actual practice. In the 
process of self-evaluation, positive improve- 
ments can be anticipated in management's 
areas of responsibilities. 


TREATMENT SERVICES 

American society is giving increasing recog- 
nition to the transition in the role of the cor- 
rectional institutions from purely custodial to 
combined custodial, productive and socializing 
functions. There is growing evidence of accept- 
ance that criminality is a symptom of person- 
ality disturbance, poor family or social con- 
ditions, the influences of impoverished and 
corrupt communities, or a combination of 
these elements. To modify behavior, all the re- 
sources at the command of the institutional of- 
ficials must be made available. In the various 
chapters of the Manual, detailed operating and 
procedural techniques are presented which are 
considered to be a good cross section of the 
opinion of professional people in the field. It 
is recognized, of course, that there may need to 
be adaptations to conform with the law, the 
budgets and policies and the particular needs 
of individual states. 

The 1959 Manual, like its predecessor, is in 
no sense to be considered the last word in the 
training and treatment of the offender. It is, 
however, a product of the best thinking of ex- 
perienced representatives of the American Cor- 
rectional Association and other leaders in the 
correctional field. 





The States 


and the Council of State Governments 


Annual Report of the Executive Director to the Board of Managers of the Council* 


THIs ANNUAL report to the Board of Managers is 
dedicated to our two newest states—Alaska and 
Hawaii. 

Since the last meeting of the Board, the leg- 
islatures of both Alaska and Hawaii have held 
their initia] sessions as state deliberative as- 
semblies. Their Governors and their adminis- 
trators have been busy with the multitude of 


tasks which necessarily accompany the transition 
to statehood and the first ay ase Med as states, 
The Council of State Governments is proud to 
be the joint governmental instrumentality of the 
fifty states. Our staff stands ready to serve in every 
way possible the needs of the new states as well as 
the old, the small as well as the large, in their ex- 
ecutive, legislative and judicial branches. 


State Government in 1959 


WHEN THE legislatures met early this year, as most 
of them did, they confronted problems of unusual 
weight. On the one hand, they faced the necessity 
for increased appropriations to meet expanding 
responsibilities. On the other hand, although the 
recession of 1957-58 had spent itself, it had for the 
time being checked our long-range economic ex- 
pansion. This had cut into state revenues. At the 
time of most of the —e legislative sessions, 
revenues had been forecast on assumptions of a 
continued rise in the economy, and therefore of 
revenue from existing taxes. Largely because of the 
recession many states, as 1959 began, experienced, 
instead, deficits or notably depleted balances. 

Meantime, increased hen: for state services 
were recognized, These resulted in large part from 
the rapid growth of population. At the same time 
public demands were insistent for improvement 
of state services in effect and for assumption of new 
or developing tasks. 

Such factors had special significance as the leg- 
islatures examined education. The rise of the 
school-age population was disproportionately ra- 
pid. Moreover, an increasing proportion of our 
young people desired education beyond the high 
school. Educational needs of many localities, and 
resulting pressures on the legislatures, had 
mounted still further because of continuing shifts 
of our people from place to place, especially to the 

*Submitted by Brevard Crihfield, Executive Director of 
the Council. The text presented here is somewhat abridged 
from the report placed before the Board of Managers at 
its annual meeting at White Sulphur Springs, West Virginia, 
December 3, 1959. 


metropolitan suburbs. In addition to all this, it 
was widely recognized that the extraordinary 
scientific developments of our times, our competi- 
tion with the Soviet Union, and our total obliga- 
tions of world leadership required an improved 
quality of American education—from the grade 
schools through the universities. 

Similar pressures, if not quite so acute, faced 
the states and their legislatures of 1959 in many 
other fields of service. 

Obviously, the legislators and the executive 
leaders of the states could not “solve” all these 
problems in one year. Nevertheless, 1959 has been 
one of substantial advance in state action in the es- 
sential fields. 

The overwhelming majority of our legislatures 
voted record budgets in the 1959 sessions. To help 
= the needed revenue, a majority of the 
egislatures adopted new tax legislation, varying 
from minor measures in some states to very exten- 
sive enactments in others. 

The tax legislation was important. More im- 
portant for the total revenue picture was the re- 
sumed upward swing of the economy. State tax 
collections—which had increased only 2.7 per cent 
in fiscal 1958 from 1957—rose a little more than 6 
per cent in fiscal 1959. That the 1959 increase is 
not phenomenal is illustrated by the fact that in 
1957 state tax collections had mounted some 8.6 
per cent over those of the previous year. Yet the 
current contrast to 1958 is striking. 

Meantime, whatever the effects of economic de- 
velopments in the year ahead, however, tax action 
by the legislatures in 1959 has done much to 
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strengthen the revenue position of the states. 
Meantime, our state administrations and legisla- 
tures have provided for substantial gains in the 
basic areas of public service. Increased appropria- 
tions for education were especially prominent this 
year. Financing of highway construction, action 
to improve mental health services, and measures 
to improve welfare services were among the solid 
accomplishments. Also prominent were increased 
benefits or expanded coverage, or both, under un- 
employment compensation. Cooperation among 
the states in meeting common problems contin- 
ued. A notable example here is the ratification 
thus far by nine far western states of the Western 
Interstate Corrections Compact, developed and 
recommended by the Western Governors’ Con- 
ference, which had come before the legislatures 
only this year. In many states, moreover, legisla- 
tion was adopted to improve the organization and 
facilities of state government, in executive, legisla- 
tive and judicial branches. (See pages 58-71 in 


this issue and pages 199-212 in the Summer num- 
ber of State Government for summaries of legisla- 
tive action in 1959. 

Now the states are about to move not only into 
a new year but a new decade. The 60's, we can be 
sure, will bring greatly increased responsibilities, 
involving expansion of long familiar state func- 
tions and new steps to meet new problems. 

One comparison of the recent past may throw 
light on what is to come. From 1948 to 1958—the 
last decade for which figures are complete—general 
expenditures of the states rose from less than $9.5 
billion to more than $23.5 billion, an increase ap- 
proaching 150 per cent. Inflation, of course, had 
much to do with that. But so did growth and im- 
provement of services. 

We must prepare now to meet the tremendous 
cnitastvak ction of policymaking, legisla- 
tive action, executive administration and financ- 
ing—that growth of our erence and _ public 
needs will impose upon the states in the 1960's. 


Council Activities 


Our REPORT last year to the Board of Managers 
was detailed, and rather too voluminous for light 
reading—but it spread on the record pertinent in- 
formation reflecting our many activities and the 
Council's many service functions to state officials 
of all types. This year you will be spared from 
reading detailed material on the regional activi- 
ties of the Council and its staff services to affiliated 
organizations. Instead, the business agenda for this 
year’s meeting of the Board will provide ample op- 
portunity for reports on these important subjects 
by the officers of our affiliated associations and con- 
ferences. In addition, the directors of our regional 
offices will give firsthand reports on the regional 
activities of the Council of State Governments in 
1959. 

Certain ig of the year’s operations, how- 
ever, should be stressed in this report because of 
their significance to the states generally, or because 
they reflect important action taken pursuant to 
prior direction of the Board of Managers. 


NEW SOUTHERN OFFICE 


The Board of Managers on December 3, 1958, 
took cognizance of the fact that the Southern Gov- 
ernors’ Conference had requested the establish- 
ment of a Southern Office of the Council of State 
Governments—“‘located in a city convenient to the 
several southern states.” The Board approved the 
request and directed the staff to proceed with 
plans for a Southern Office, to be in operation soon 
after the opening of the new fiscal year. 

Four cities were suggested to us as the location 
for this office: Atlanta, Georgia; Nashville, Ten- 
nessee; New Orleans, Louisiana; and Raleigh, 
North Carolina. In order that we might best serve 
the wishes of the southern states in selecting the 


actual location, we were in touch with our South- 
ern Regional Advisory Committee to secure the 
views of its members. The result was a strong ma- 
jority opinion favoring Atlanta as the location. 
With this recommendation in hand, the Executive 
Committee of the Council unanimously voted to 
select Atlanta for the new office. 

Among factors considered in the selection were: 
(1) adequacy of air and rail transportation; (2) 
“central” location in the region; (3) proximity to 
universities and research centers; and (4) availa- 
bility of hotels suitable for regional meetings and 
conferences. Atlanta ranks high in all these cate- 
gories. 

The states that are served through our new 
Southern Office include the following: 


Missouri 
North Carolina 
Oklahoma 
South Carolina 
Tennessee 
Texas 
Virginia 
West Virginia 

The office—at 830 W. Peachtree Street, N.W., 
Atlanta—was opened early in August of this year. 
It was formally “christened” when your Executive 
Committee met there on September 10—11 last for 
its regular mid-year sessions. We are pleased and 
proud to have the opportunity, through the new 
office, to be of increased service to the entire South- 
ern Region. 


Alabama 
Arkansas 
Florida 
Georgia 
Kentucky 
Louisiana 
Maryland 
Mississippi 


FEDERAL-STATE RELATIONS 


Over the past thirty or forty years federal-state 
relations have undergone very great changes. The 
concept of constitutional federalism, under which 
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there was substantial judicial protection of gov- 
ernmental authority reserved to the states, has all 
but disappeared. Today, the federal judiciary 
virtually provides the federal legislative and exec- 
utive branches with a blank check to co-sign as 
they wish. Federal-state relations have become al- 
most entirely a question of public functions and 
services on the one hand and tax and fiscal re- 
sources on the other. It is not necessary here to 
document this trend. Back in the 1940’s we did so 
in two reports prepared at the direction of the 
Board of Managers; one was Federal Grants-in- 
Aid, the other a special report on federal-state re- 
lations prepared for the first Hoover Commission. 

In 1953 a temporary Commission on Intergov- 
ernmental Relations was authorized by Congress 
pursuant to recommendation by the President. 
Known as the “Kestnbaum Commission,” this 
body made its report in 1955, then went out of 
business. Its activities reflected another effort to 
appraise and evaluate the impact of big govern- 
ment and the big modern world on our American 
federal system. 

More recently, starting in 1957, effort was made 
to do something about the constant trend toward 
centralization. President Eisenhower, in a speech 
at Williamsburg, Virginia, in 1957, proposed that 
the Governors of the states and the federal admin- 
istration join together in creating a “task force for 
action” to do the following: 

“One—to designate functions which the States 
are ready and willing to assume and finance that 
are now performed or financed wholly or in part 
by the Federal Government; 

“Two—to recommend the Federal and State 
revenue adjustments required to enable the States 
to assume such functions; and 

“Three—to identify functions and responsibili- 
ties likely to require State or Federal attention in 
the future and to recommend the level of State 
effort, or Federal effort, or both, that will be 
needed to assure effective action.” 

The “task force for action” proposed by the 
President was created as the Joint Federal-State 
Action Committee. It has worked long and hard 
on its designated duties. It has made specific pro- 
posals and arrangements to carry out the philoso- 
phy advocated to the Governors’ Conference by 
the President. But Congress, as you know, did not 
reduce any federal grants-in-aid, nor did the fed- 
eral establishment relax its firm hold on major 
sources of revenue. In spite of this, the spirit of 
cooperation evidenced by both federal officials 
and the Governors in the joint undertaking has 
been one of the more heartening aspects of federal- 
state relations in recent years. 

During 1959 a new element emerged when 
Public Law 86-380 was enacted to establish a per- 
manent “Advisory Commission on Intergovern- 
mental Relations.”’ Such action had been urged by 
resolution of the Governors’ Conference, adopted 
at its Annual Meeting on August 5, 1959. The 
resolution pledged full cooperation and support 
by the Governors “toward the successful operation 





NEW OFFICERS 
The Council of State Governments 


The following officers were elected at the an- 
nual meeting of the Board of Managers of the 
Council of State Governments at the Greenbrier 
Hotel, White Sulphur Springs, West Virginia, on 
December 4, 1959. 
President J. Caleb Boggs, Governor 
of Delaware 


Senator James J. Mc- 
Bride, California 


First Vice-President 
and Chairman of the 
Board 


Senator Hal _ Briden- 


baugh, Nebraska 


First Vice-President- 
Elect 


Senator Harold T. Gar- 
vin, Oklahoma 

Jack F. Isakoff, Director 
of Research, Legislative 
Council, Ilinois 


Second Vice-President 


Third Vice-President 


Auditor James G. Rennie, Di- 
rector, Department of 
Budget and Procure- 


ment, Maryland 


Two new Managers-at-Large were elected, to 
serve on the Board of Managers for a period of 
five years: 

LeRoy Collins, Governor of Florida 

John E. Burton, Vice President, Cornell Uni- 
versity, New York 

Henry W. Toll of Colorado remains Honorary 
President of the Council. 











of the said Advisory Commission on Intergovern- 
mental Relations and for the achievement of its 
objectives.” The objectives as set forth in P.L. 
86-380 are to: 

“(1) bring together representatives of the Fed- 
eral, State, and local governments for the consid- 
eration of common problems; 

“(2) provide a forum for discussing the admin- 
istration and coordination of Federal grant and 
other programs requiring intergovernmental co- 
operation; 

“(3) give critical attention to the conditions 
and controls involved in the administration of 
Federal grant programs; 

“(4) make available technical assistance to the 
executive and legislative branches of the Federal 
Government in the review of proposed legislation 
to determine its overall effect on the Federal 
system; 

“(5) encourage discussion and study at an early 
stage of emerging public problems that are likely 
to require intergovernmental cooperation; 

“(6) recommend, within the framework of the 
Constitution, the most desirable allocation of gov- 
ernmental functions, responsibilities, and reve- 
nues among.the several levels of government; and 

“(7) recommend methods of coordinating and 
simplifying tax laws and administrative practices 
to achieve a more orderly and less competitive 
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fiscal relationship between the levels of govern- 
ment and to reduce the burden of compliance for 
taxpayers.” 

P.L. 86-380 specifically paren for the desig- 
nation by the President of three state legislators 
to serve on the commission “from a panel of at 
least six members of state legislative bodies sub- 
mitted by the Board of Managers of the Council 
of State Governments.” (Italics are ours.) Action 
on this matter will be taken by the Board during 
its present meeting. Governor Boggs of Delaware 
has already submitted a similar panel of Gover- 
nors’ names in his capacity as Chairman of the 
Governors’ Conference. The commission will be 
composed of twenty-six members in all, and it is 
expected to be in operation early in 1960. 

In view of the creation of a permanent statutory 
body dealing with intergovernmental relations, 
the Joint Federal-State Action Committee has 
voted to disband its formal machinery and to turn 
over to the new Advisory Commission the commit- 
tee’s working papers, pending studies and com- 
pleted reports. It is certainly our hope that the 
new commission will be able to take full advan- 
tage of the constructive work on intergovernmen- 
tal problems already undertaken by the Joint 
Action Committee. The Advisory Commission will 
have the full cooperation and support of the 
Council of State Governments in approaching the 
complex, intricate and fascinating problems in- 
herent in our American governmental structure. 


HIGHWAY FINANCE 


The year 1959 brought a major crisis in the co- 
operative federal-state program of highway con- 
struction. A bit of background will indicate the 
situation. The Federal Highway Act of 1956 
dwarfed previous highway-aid programs; it au- 
thorized the construction of a national system of 
defense and interstate highways to be completed 
by 1972; it provided for more adequate primary, 
secondary and urban highway systems. Moreover, 
the act of 1956 created a trust fund to which reve- 
nues from certain highway-user excise taxes were 
earmarked and from which payments to the states 
were to be made. 

By 1958 it was obvious that the revenues ear- 
marked to the trust fund were inadequate to 
defray expenditures that would result from appor- 
tionments of funds, if these apportionments were 
made in the full amounts fis abs Most per- 
sons felt that a slowdown would prevent the 
timely completion of the minimum program con- 
sidered necessary in the act of 1956. Accordingly, 
in 1958, Congress passed and the President signed 
an act suspending for two years the Byrd Amend- 
ment to the 1956 act, which had restricted appor- 
tionments to a level the trust fund would support. 
The act of 1958 was thus designed to keep the 
highway program on schedule, by providing full 
apportionments for at least a while. 

ursuant to the act of 1958, apportionments at 
the full level authorized by law were made to the 
states. This action pecan | a clear obligation on 


the part of the federal government to provide 
money in the trust fund adequate to defray the 
expenditures for these apportionments. The basic 
law authorizes appropriations from the general 
fund to the trust fund as “repayable advances” 
whenever funds in the trust fund are inadequate 
to defray expenditures arising from apportion- 
ments, with such “repayable advances” to be re- 
paid to the general fund when they are no longer 
needed in the trust fund for that purpose. 

During 1959 a conflict developed between Con- 
gress and the President with regard to future high- 
way financing. The President called for a 14 
cent per gallon increase in the federal gasoline tax. 
Congress wanted no such increase. Eventually, a 
compromise was reached whereby an additional 
1 cent per gallon tax was levied for twenty-one 
months, and a portion of other highway-user reve- 
nues now going to the general fund were ear- 
marked to the trust fund in the fiscal years 1962, 
1963, and 1964. This appeared to allay the im- 
pending crisis which had halted the letting of 
contracts in many states. 

Subsequently, however, administrative action 
was reported pending to impose “contract con- 
trols” that would limit not only future amounts 
of apportionments yet to be made but would also 
cut back the apportionments to the states for the 
current fiscal year—apportionments which had 
always been considered valid obligations of the 
federal government. In other words, it was pro- 
posed and declared that there should be a default 
on an obligation by refusal to pay the states 
promptly on submission of vouchers. 

This matter has been under close scrutiny by 
the Governors’ Conference. Governor Abraham 
Ribicoff of Connecticut is chairman of a special 
committee that is working diligently on the prob- 
lem, and the members of the committee have been 
meeting here in conjunction with our Board of 
Managers sessions. We have asked Governor Ribi- 
coff to report to you on the prospects for remedy- 
ing the unwholesome highway finance situation. 


SUGGESTED STATE LEGISLATION 


The Council of State Governments over the 
years has been served by a number of true “work- 
horse” committees. None, believe me, has done a 
finer job—year in, year out—than the Committee 
of State Officials on Suggested State Legislation. It 
has been my pleasure to work personally with that 
committee for more than fifteen years—back to the 
time when every proposal was war-oriented and 
of an emergency nature. During your delibera- 
tions you will hear a detailed report on proposals 
in the 1960 report on suggested state legislation. 
Let me emphasize, however, that the range of sub- 
jects covered by the committee this year is typically 
broad, interesting and topical. There is extensive 
material (with draft legislation) dealing with 
workmen's compensation coverage in the light of 
radiation hazards. Attention is paid to the prob- 
lem of “degree mills” which prey on a particularly 
vulnerable public. There is the text of a new inter- 
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state compact in the welfare field, as proposed by 
the Governors’ Conference. Among other propos- 
als in draft legislative language are items dealing 
with records management and airport zoning. 


REGULAR PUBLICATIONS 


Our magazine State Government has completed 
its thirty-second volume as the journal of state 
affairs, but only its second as a quarterly publica- 
tion. We continue to be pleased with its format, 
style and quality. 

Last year we reported to you the establishment 
of a new monthly publication, State Government 
News. We are glad to announce now that the 
states have given a warm reception to this regular 
compilation of brief but informative news notes 
about state government generally. State Govern- 
ment News, by the way, goes directly to every state 
legislator in the country as well as to numerous 
state administrative officials and others. 

During 1959 we expanded the content and the 
distribution of another periodical publication— 
the Legislative Research Checklist. ‘This is a spe- 
cialized publication arising from our staff services 
to the National Legislative Conference, and its 
main circulation is among state legislative service 
agencies. It is a valuable research source for all 
who need be aware of the current work projects 
of legislative staff agencies and interim study 
groups. The Washington Legislative Bulletin, 
which reports on federal legislative, executive and 
administrative developments of interest to the 
states, is being studied with a view to further 
broadening of its scope and coverage. 

We would welcome your suggestions as to how 
any of these publications may be improved. 

As you know, The Book of the States is a bien- 
nial volume of major dimensions in the reference 
field—the current edition being dated 1958-59. 
We are now at work on the 1960-61 volume, 
which will be off the press next spring. Its later 
supplements will update our legislative and ad- 
ministrative rosters and will reflect all changes 
resulting from the 1960 elections. 


SPECIAL PUBLICATIONS 


Each year the Council prepares information or 
research papers in connection with meetings, in 
connection with the work of Council committees 
or those of affiliated organizations, in connection 
with official requests, and for various other rea- 
sons. Many of the papers, having performed their 
immediate function, are of no more than transient 
interest. However, the materials gathered fre- 

uently warrant publication and distribution to 

ose state officials who may have a direct or in- 
direct interest in the subjects at hand. Such pub- 
lications during the past year, most of them with 
extensive state-by-state data, have included: Jnter- 
state Relationships in the Taxation of Commer- 
cial Vehicles; Organization of State Departments 
of Administration and/or Finance; Intergovern- 
mental Relations in the United States, an anno- 


tated chronology, prepared by W. Brooke Graves 
of the Library of Congress; Patterns of Intergov- 
ernmental Cooperation; State Higher Education 
Study Commistisons, a survey of their organization, 
staff, activities and financing; Tax and Revenue 
Problems; Legislative Councils, with data on their 
organization, staffs and appropriations; State 
Government: An Annotated Bibliography, listing 
sources of information on state laws, administra- 
tive regulations, and other important yr oa 
American Legislatures: Structure and Procedures; 
and State Organization and Finance in the Field 
of Mental Health Research. 


FINANCE 


There will be adequate time at this meeting for 
you to consider financial matters of interest to the 
Board and to act on the proposed budget for the 
fiscal year beginning next July. I simply wish to 
state at this point that the gta from almost 
every state, in accordance with the schedule ap- 
lags by the Board of Managers last winter, has 

een gratifying indeed. We are living within our 
income, and we should be able to balance out in 
good shape for the fiscal years ending in 1960, 
1961, 1962, and 1963 without asking for any fur- 
ther revision of the appropriation schedule which 
supports the Council. 


IN CLOSING 


For the Council, as for the states, 1959 has been 
a busy and ai wer year. In view of the mount- 
ing tasks of the states, the new year and the new 
decade will mean still greater responsibilities for 
the Council. 

Many of you may have read in the Summer 
number of State Government an article by Fred- 
erick L. Zimmermann, with an introduction by 
Henry W. Toll, entitled “The Founding of the 
Council of State Governments.” It described large 
accomplishments indeed during the Council's 
pioneering fourteen years, up to 1938 when Mr. 
Toll, now our Honorary President, retired as our 
first Executive Director. Soon we expect in State 
Government to carry the Council's story forward 
another twenty years, through 1958—two decades 
of extraordinary growth on many fronts. In these 
two decades the Council, with Frank Bane as its 
Executive Director, became the firmly established 
and increasingly effective agency of all the states, 
wholly supported and directed by them, its serv- 
ices to them expanding steadily. 

The Council grew to its present stature because 
the states needed it, financed it, worked with it 
and through it, and, in particular, because succes- 
sive Boards of Managers gave it the planning, the 
guidance and the directives that the times re- 
quired. 

Such is the past. But our concern is with the 
future. Surely no previous Board of Managers has 
had a more essential task or greater opportunity 
than are yours as we prepare to enter the new 
decade. 





Action by the Legislatures: 1959 


Recorp budgets and much tax legislation charac- 
terized the state legislative sessions of 1959, to- 
gether with numerous enactments to improve the 
organization and facilities of government and to 
expand or improve state services. 

In its Summer 1959 issue, State Government 
summarized highlights of legislation in nineteen 
of the forty-seven states which had regular sessions 
in the year. Similar summaries appear below for 
twenty-two sessions.! 

Record appropriations were voted in almost all 
of the states with sessions. Those covered below 
include a one-year budget of more than $2.2 bil- 
lion in California, appropriations of $2.7 billion 
for the biennium in Illinois, and a two-year budg- 
et of $2.4 billion in Texas. 

To raise the funds needed, most legislatures 
relied primarily on the increased revenue to be ex- 
pected from existing tax rates in a rising economy. 
Some sessions were able to avoid tax increases en- 
tirely. Higher rates or new taxes or both, however, 
were voted in about two-thirds of the states, the 
enactments ranging from small increases to exten- 
sive tax programs. The latter included, among 
states covered here, action in California to raise 
an additional $220 million annually and in Texas 
to add $175 million in the biennium. 

In the year as a whole, the latest available com- 
pilation shows that nine states raised individual 
income taxes, six raised corporate income taxes, 
six adopted income tax withholding, five raised 
sales tax rates, nine applied existing sales taxes to 
more transactions, four raised their motor fuel 
rates, fourteen increased tobacco taxes, one (Cali- 
fornia) adopted a cigarette tax for the first time, 
thirteen increased taxes on alcoholic beverages, 
and one (Oklahoma), having repealed prohibi- 
tion, initiated taxes on distilled spirits, beer and 
wine.? 

In legislation on the organization and facilities 
of state government, the Alaska and Hawaii ses- 
sions, both of. which are summarized in this re- 
view, were particularly notable. Alaska’s legisla- 
ture provided for the initial organization of the 
new state’s government, including the placing of 


‘Including Arkansas, some of whose 1959 enactments were 
reported in the Summer issue. 

*For an extensive report and state-by-state table on tax 
changes in 1959, see Tax Administration News, October 
1959, published by the Federation of Tax Administrators, 
Chicago. 


all executive and administrative functions under 
the Governor in twelve departments. Hawaii's last 
territorial legislature established an interim com- 
mittee to prepare the main lines of reorganization 
of the government into not more than twenty de- 
partments.’ 

Among other highlights affecting government 
organization, Oregon's legislature authorized the 
Governor to propose sweeping reorganization of 
administrative agencies at the next regular session 
—the plan to be accepted or rejected in full by 
each house of the legislature within forty-five days 
of its submission. Consolidation of executive 
departments and measures for improvement of 
legislatures and of judicial administration were 
prominent in various states during the year, and 
a number of legislatures provided for salary in- 
creases for state employees, officials, legislators or 
judges. 

Increased appropriations for education were 
outstanding. In several states a feature of action 
on education was the launching or extension of 
state scholarships. Accident liability legislation, 
strengthening of driver licensing laws, and limit- 
ing or prohibition of advertising billboards along 
certain highways were among significant enact- 
ments for highway and traffic regulation. Several 
legislatures reduced residence requirements for 
certain types of public assistance. Ten legislatures 
in 1959 adopted the Interstate Compact on Men- 
tal Health, and other aspects of mental health 
received attention. 

Additional subjects of important legislation 
included the fields of water and land resources, 
boating safety, continuity of government in emer- 
gency, atomic energy development and protection 
against radiation. Likewise affected were correc- 
tional systems, unemployment and workmen’s 
compensation benefits and coverage, business and 
insurance regulation, local governmental activi- 
ties, urban renewal and housing, regulation of 
elections, and uniform laws. 

The pages that follow summarize many of the 
enactments for the twenty-two states covered, the 
entries arranged under major subject headings. 
The summaries by no means deal with all of the 
significant legislation adopted, but they report on 
a wide variety of measures believed to be of exten- 
sive interest. 


*Hawaii's first state legislative session convened subse- 
quently. 





Alaska’s first state legislature established a $27.6 
million general fund budget to cover the first year 
of operating costs under statehood. It also voted 
to spend $3.4 million on highways. The last budg- 
et approved by the territorial legislature—when 
the United States Treasury paid for a number of 
functions now financed by the state—totaled $36.5 
million for two years. The first state budget was 
balanced without tax increases, but out-of-state 
businesses operating in Alaska were made subject 
to its income tax. 

In California the legislature appropriated 
$2,225 million for state operations, construction, 
and subventions to local governments in the 
1959-60 fiscal year. This is almost $226 million 
more than appropriated for similar purposes last 
year. New and increased taxes, estimated to bring 
in an additional $220 million annually, were 
voted. Changes in personal income taxes were 
expected to raise an additional $60 million in 
1959-60 and $71 million a year thereafter. These 
provided for reduced personal ye in- 
creased deductions for dependents, and a higher 
graduated scale of rates—with a new top of 7 per 
cent on taxable income above $15,000 instead of 
6 per cent above $25,000. A cigarette tax, 3 cents 
a package, was imposed for the first time; it was 
expected to produce $60 million in the fiscal year. 
Increases in bank and corporation franchise taxes 
were counted on to yield another $60 million. 
Higher taxes on horse race betting, an increase in 
inheritance and gift taxes, and raising of the tax 
on beer from 2 to 4 cents a gallon were voted to 
bring in some $22 million. By moving the pay- 
ment deadline on insurance company taxes from 
November 15 to June 15, the legislature expected 
to produce an additional $5 million annually— 
and a windfall of $55 million for the 1958-59 
fiscal year, offsetting most of a deficit that had 
been anticipated for it. 

The Connecticut legislature approved a budget 
of $537 million for the biennium as compared 
with $521 million for the previous period. Also 
authorized were a highway bond issue of $346 
million and a capital bond issue of $57 million. 
The legislature extended the sales tax to include 
hotel and motel rooms and gas and electricity used 
for commercial heating. Rates of taxation on in- 
corporated and unincorporated businesses, which 
had been scheduled to be lowered this year, were 
made permanent. Various licenses and registra- 
tion fees were increased. The fish and game fund 
and several other special funds were abolished, 
and the receipts deposited in the general fund. 

Florida’s legislature authorized biennial expen- 
ditures of $715 million, exclusive of highways, as 
compared with $701 million authorized for the 
preceding period. The new figure includes $57 
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million for building construction, of which $27.5 
million is for emergency school building. Tax 
enactments, expected to yield $28 million during 
the two years, extended the 3 per cent sales tax to 
packaged a and sales of materials to private 
contractors for use in public projects of all levels 
of government. The legislature set up a working 
capital fund not to exceed $50 million for tempo- 
rary transfers of monies from one fund to another 
during each year’s lean collection periods. 

Hawaii's last territorial legislature appropri- 
ated $155 million for general spending in 1959-60 
—about $25.5 million above similar expenditures 
in the preceding biennium. It also approved a 
$39.2 million capital improvement program. Of 
this, $9.2 million is to come from the general fund, 
the remaining $30 million to be financed by bond 
issues; sale of the bonds, however, required action 
by the first state legislature to raise the debt limit 
or modify Hawaii's long-term construction pro- 
gram. 

The Illinois legislature appropriated more than 
$2.7 billion for the biennium--approximately 
$475 million over the figure for the previous two 
years. Of the 1959-61 total, approximately $831.4 
million is for state government operation, $1,050.2 
million for state aids and grants, $82.8 million for 
—- improvements and $781.3 million for 
other purposes—including state highway construc- 
tion, tax refunds and debt service. The legislature 
increased sales and use taxes 14 cent on the dollar 
through July 1, 1961. The proceeds of the increase 
—expected to approximate $106 million in the 
biennium—are to be used for common school 
grants. Alcoholic liquor taxes were increased by 
50 per cent in all categories; this was expected to 
yield approximately $20 million. 

In Maine the legislature voted general fund 
appropriations of $110 million for the biennium— 
up $7 million from the previous two years. It sub- 
mitted to the people, and they subsequently 
approved, four bond issues totaling $30.9 million. 
The legislature adopted a new 3 per cent tax on 
hotel and motel rooms, and revised fees for motor 
vehicles, house trailers and aircraft. 

Maryland’s legislature adopted a current oper- 
ating budget of $450 million for the fiscal year as 
compared with $400 million for fiscal 1959. The 
new budget consists of about $208 million from 
the general fund (as compared with $178 million 
last year), $95 million from federal funds, the re- 
mainder from special funds. A separate capital 
improvements budget authorized $14.1 million 
for new construction, up slightly from last year. 
The rate of the state property tax, which supports 
the bonds for this program, was raised from 13.42 
to 14.75 cents per $100 of assessable property. 
Otherwise, no tax increases were voted. 
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In Massachusetts the legislature voted state ap- 

— approximating $436.8 million for 
scal 1960. In addition it approved deficiency 

appropriations of almost $14 million and a capital 
bond issue of more than $36 million. The total 
thus slightly exceeded the sum of $477 million for 
regular and deficiency appropriations and bond 
issues last year. The state income tax was placed 
on a withholding basis. Many temporary taxes 
were extended and various fees increased. 

Minnesota’s legislature appropriated $476.8 
million for the biennium—about $72 million over 
the amount voted in 1957. It approved tax meas- 
ures to increase revenues by about $45.4 million. 
Individual income taxes were raised 4 of | per 
cent, corporation taxes from 7.3 per cent to 9.3 
per cent, cigarette taxes from 4 to 514 cents per 
pack, and the liquor surtax from 10 to 15 per cent. 

The New Hampshire legislature approved a 
general fund budget for the biennium of $47 
million, excluding highways. The gasoline tax 
was raised from 6 to 7 cents per gallon, a $5 head 
tax was reimposed, and fees for various state serv- 
ices were increased. 

New Jersey’s legislature adopted a record budg- 
et of $405.1 million for the coming year and sup- 
plementary appropriations of $3.9 million for the 
past fiscal year. The regular budget approved at 
the previous session was $332.4 million. 

In North Carolina the legislature approved a 
general fund budget of $581 million for the bien- 
nium, about $70 million above actual general 
riod. It 


fund expenditures in the preceding 
authorized an additional $43 million for capital 
improvements, roughly comparable to the author- 
ization two years ago. The only revenue enact- 


ment was for withholding of pers income 
taxes—expected to yield a windfall of $27 million. 
Ohio’s legislature voted a total appropriation of 
$1.8 billion for state operation in the biennium. It 
increased the cigarette tax from 3 to 5 cents per 
pack and the corporate franchise tax from \ 9 of 
1 per cent to %, of 1 per cent. Motor vehicie li- 
cense fees were increased. Extensive changes were 
made in the sales and use tax, generally limiting 
exemptions from it, and the tax on beer was 
raised. The motor vehicle fuel tax was raised 2 
cents—from 5 to 7 cents per gallon—the resulting 
revenue to be applied to highway construction. 
In Oregon the legislature —— $312.2 mil- 
lion for general spending in 1959-61, about $40 
million higher than comparable expenditures in 
the previous biennium. The state expected reve- 
nues of $313.8 million in the present fiscal period. 
This, however, includes more than $10 million 
expected from changes in the state income tax law 
which were prevented from going into effect by a 
citizens’ petition placing the measure on the gen- 
eral election ballot of November, 1960. The sus- 
nded act, if approved, will eliminate deductions 
Se federal tax payments, lower the minimum 
state rate from Pro 2.5 per cent and lower the 
maximum rate from 9.5 to 7.5 per cent. Other tax 
enactments included a levy of | per cent per 


month on income taxes paid quarterly, to raise 
$6 million in the biennium; changes in inherit- 
ance taxes, to raise $3 million; and an increase of 
15 cents per fifth in the price of liquor at state 
stores, to raise $3 million. 

In Rhode Island the legislature approved a 
$79.6 miilion budget for the fiscal year, somewhat 
higher than the comparable sum last year. Subject 
to referendum it approved two bond issues total- 
ing more than $6 million. Various temporary 
taxes were continued. The sales tax was amended 
to permit new car purchasers to deduct trade-in 
value before paying the tax. 

The South Carolina legislature voted general 
fund appropriations of $158 million for the fiscal 
year, $4 million over fiscal 1959. It approved a tax 
program to yield an additional $26 million annu- 
ally in general fund revenues. Major features were 
adoption of a withholding system for personal 
taxes, elimination of a $500 exemption for federal 
income tax payments, and addition of two new 
brackets at the upper end of the income tax sched- 
ule; increases in excises, including an additional 
1 cent per can on beer and 2 cents per pack on 
cigarettes; a 10 per cent admissions tax on most 
entertainment events; and extension of the 3 per 
cent sales tax to electricity, telephone, telegraph, 
dry cleaning and laundry charges. 

The Texas legislature adopted a $2.4 billion 
budget for the biennium, about $300 million over 
the figures for the previous biennium. Revenue 
measures enacted were expected to add $175 mil- 
lion for the two years ahead. The largest single 
tax increase was on tobacco products—includin 
moving the cigarette tax from bodane to 8—to yiel 
about $80 million. Other features included an in- 
crease in corporation franchise taxes, to bring 
$32.5 million; a 3 per cent sales tax on new air 
conditioners, hotel and motel rooms, and sales of 
furs and jewelry in excess of $25, to produce about 
$15 million; a new sales tax on boats and boat 
motors of 1.5 per cent, and a raise to that level of 
the tax on motor vehicle sales, to produce about 
$16.5 million; a new 1.5 per cent severance bene- 
ficiary tax on natural gas, $15.6 million; increases 
in liquor and wine taxes, $6.3 million; and an in- 
crease to 3 per cent in taxes on radios and TV sets, 
about $6 million. 

Vermont’s legislature — general fund 
appropriations, excluding highways, of $53.7 mil- 
lion for the biennium, It authorized $1.6 million 
for capital purposes from an existing bond issue. 
Revenue measures imposed a 3 per cent tax on 
rooms and meals at hotels, motels and tourist 
homes, raised the cigarette tax from 5 to 7 cents 
per pack, and placed a new tax of 20 per cent on 
other tobacco products. The legislature permitted 
modificatio™s in withholding provisions under its 
income tax law so that Vermont residents who 
work in other states with income taxes will not be 
subject to double withholding from their wages. 
By agreement, similar exemptions from dual with- 
holding have been granted to New York residents 
who work in Vermont. 
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In Alaska organization of the new state govern- 
ment was the legislature’s major undertaking. All 
executive and administrative functions were 
organized under the Governor within twelve de- 
partments—Administration, Law, Revenue, Edu- 
cation, Health and Welfare, Labor, Commerce, 
Military Affairs, Natural Resources, Fish and 
Game, Public Safety, and Public Works. The 
heads of these departments constitute the Gover- 
nor’s cabinet. The constitution provides for their 
appointment by the Governor, subject to confir- 
mation by a majority of the legislators in joint 
session, and they serve at the Governor's pleasure. 
Among other enactments, the legislature created 
a State Planning Commission and established the 
Alaska International Development Commission 
to promote development of resources shared by 
western Canada and Alaska. It provided for pay- 
ment of a Governor-elect while preparing to take 
over his office. Legislators’ salaries were set at 
$3,000 a year, plus an allowance of $40 per diem 
while in session. The Speaker of the House and 
the President of the Senate receive an additional 
$600 a year each. The Governor’s salary was set 
at $25,000 a year and that of the Secretary of State 
at $18,000; they are the state’s only elective exec- 
utive officers. Additional legislation provided sal- 
aries of $19,000 for Superior Court Judges, $22,500 
for Supreme Court Justices, and $23,500 for the 
Chief Justice of the Supreme Court. (See “Alaska: 
On Its Way,” by John C. Doyle, page 2.) 

In Arkansas persons delinquent in income tax 
payments were made ineligible for service with 
the state or its political subdivisions. A more lib- 
eral pension and retirement system was estab- 
lished for stat. police, and death benefits were 
provided for survivors of a killed in line 
of duty. The legislature provided for a 5 ar cent 
preference for in-state bidders in purchases of 
public agencies. 

California’s legislature established a number of 
new state agencies. These included a State Plan- 
ning Agency in the Finance Department, a State 
Consumer Counsel with broad powers to protect 
consumers, an Economic Development Agency, an 
Office of Coordinator of Atomic Energy Develop- 
ment and Radiation Protection, and a five-man 
Fair Employment Practices Division with a full- 
time director. The legislature increased the pay of 
state employees by about 5 per cent, and salaries 
of judges by 10 per cent. Placed on the ballot for 
the next election was a proposal that would per- 
mit the legislature to set its own salaries, and 
another that would raise legislators’ pay from 
$500 to $750 a month. Judges were required to 
wear robes in court. A ballot proposal was initi- 
ated that would set up machinery for screening 
and removal of judges. 


The Connecticut legislature approved an ex- 
tensive government reorganization program. It 
created a Department of Agriculture, Conserva- 
tion and Natural Resources which brings together 
previously separate departments and many inde- 
pendent agencies. It enlarged the Health Depart- 
ment and provided for including within it offices 
of (1) public health, (2) mental retardation and 
(3) tuberculosis control, hospital care and rehabil- 
itation. The Commission on Alcoholism was made 
part of the Department of Mental Health, and the 
Civil Defense and Military Departments were 
merged. A new Department of Consumer Protec- 
tion was established, with duties previously per- 
formed by various regulatory agencies. Several 
independent boards and agencies were abolished 
and their functions transferred to existing depart- 
ments. A Claims Commission was established to 
determine claims against the state. Another act 
required bipartisan representation on all state 
and local boards and commissions. Employers 
were forbidden to discharge or otherwise disci- 
pline employees for seeking election to the legisla- 
ture. A new statewide Circuit Court was created, 
effective in 1961; city, town and municipal courts 
were abolished. Salaries of legislators were in- 
creased from $400 to $2,000 per term, and a spec- 
ial $500 expense allowance was authorized. 

Florida’s legislature authorized a gradual reor- 
ganization to place nearly all agricultural services 
in a new Department of Agriculture of nine divi- 
sions, each with a director—many of the divisions 
to have separate boards chosen from panels nomi- 
nated by relevant trade associations. Other enact- 
ments prohibited strikes by government workers, 
permitted employees of the state and its subdivi- 
sions to hold political party offices, and limited 
pay raises for most state employees during the 
biennium to a maximum of 5 per cent. The office 
of the Secretary of the Senate was made a perma- 
nent, full-time position, filled by biennial ap- 
pointment. A permanent legislative audit and 
appropriations committee was established. 

Hawaii's territorial legislature established an 
interim committee to prepare the main lines of 
reorganizing the government into not more than 
twenty departments, as provided in the state’s con- 
stitution, and authorized the courts to reform 
their structure. A new downtown site in Honolulu 
was authorized for the state capitol. The legisla- 
ture established an office of Reviser of Statutes; 
provided for open meetings of all government 
units and for public access to all documents except 
those involving defense or the reputation of an 
individual; and provided pay raises for a wide 
range of state officials and employees. The Gover- 
nor’s salary was raised from $19,000 to $22,500; 
the new position of Lieutenant Governor receives 
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$19,000 as compared with $16,400 paid to the 
holder of the discontinued office of Secretary of 
State; and the salary of the Attorney General 
was raised from $14,000 to $17,500. Pay scales for 
Deputy Attorneys General and most top state 
administrative officers were increased about 15 per 
cent, the new scale ranging from $13,000 to 
$16,500, State employees generally received pay 
raises of at least $20 a month, the average increases 
approximating $40. Per diem allowances for legis- 
lators from Oahu (the island on which the capitol 
is located) were increased from $20 to $32.50 a day. 
Legislators from the other islands were provided 
$45 a day, as against $30 as territorial legislators. 

In Illinois the legislature created the office of 
Court Administrator, under the direction of the 
State Supreme Court, to improve the efficiency of 
courts of record. The Administrator will coordi- 
nate the assignment of judges to relieve crowded 
dockets. Other measures provided for election of 
justices of the peace in newly created justice dis- 
tricts instead of in townships, as previously, and 
placed justices of the peace on salary, replacing 
the previous basis of fee compensation. 

In Louisiana the legislature provided for a state 
central office building for the Division of Employ- 
ment Security. Salary increases were voted for 
various executive officers and judges; the Gover- 
nor’s salary increases from $18,000 to $20,000 a 
year. Liberalizing amendments affecting retire- 
ment systems included provisions that increase 
benefits and contributions for members and ofh- 
cers of the legislature and the state police. 

The Maine legislature increased the powers 
and duties of the Department of Finance and Ad- 
ministration. The title of the Department of In- 
stitutional Services was changed to Department of 
Mental Health and Corrections; an Interdepart- 
mental Board on Mental Retardation and a new 
Bureau of Mental Health were created within this 
agency. The legislature required that meetings 
and records of government agencies be open to the 
»ublic, Salaries were increased for the Governor, 
~— of departments, Justices of the Supreme 
Court, and Superior Court Judges. 

A Maryland act abolished the State Planning 
Commission and replaced it with a single plan- 
ning director and advisory board, all serving at 
the Governor’s pleasure. New merit system legisla- 
tion permitted temporary appointment to classi- 
fied positions of qualified state employees in 
unclassified positions, and established an accrual 
and account system for annual vacations and sick 
leaves of classified employees. Approved for refer- 
endum were measures to provide succession to the 
governorship in certain contingencies, and to 
limit reconsideration by new legislatures of meas- 
ures vetoed after the previous adjournment. 

Massachusetts legislation created a Mass Trans- 
portation Commission to coordinate transporta- 
tion facilities and plan for their further develop- 
ment. A general pay increase was provided for all 
state employees. 

The Minnesota legislature provided for reap- 


portionment of legislative districts on a popula- 
tion only basis, effective with the 1962 elections. 
It submitted to the voters a constitutional amend- 
ment providing that regardless of pe agen the 
five counties adjacent to and including the county 
where the capitol is located shall have only 35 per 
cent of the Senate’s membership. The legislature 
established a State Department of Corrections and 
provided for reorganization of the juvenile court 
system. 

In Missouri the legislature designated the Divi- 
sion of Resources and Development as the official 
state planning agency and authorized it to give 
planning assistance to localities. A single board 
of healing arts was created for the regulation and 
licensing of all physicians, surgeons and midwives. 
Discrimination on the basis of race, creed, color or 
national origin was proscribed in the employment 
policies of state agencies. Salaries of state employ- 
ees and various officials were increased. Approved 
for referendum was a constitutional amendment 
that would increase legislative pay and lengthen 
sessions. 

The New Jersey legislature established a Divi- 
sion of Rail Transportation to study problems of 
the railroads in the state, particularly commuter 
lines. A State Capitol Development Commission 
was created. 

North Carolina’s legislature consolidated pre- 
viously scattered programs involving use and dis- 
posal of water in a new Department of Water 
Resources, to be headed by a Director under the 
general policy supervision of a seven-man board. 
A Civil Defense Agency was reconstituted under a 
Director responsible to the Governor. The legis- 
lature provided for appointment of acting heads 
of certain administrative offices in case of physical 
or mental incapacity of officials. It appropriated 
$4.5 million for a new legislative building. Mem- 
bership in any union the aim of which is collective 
bargaining was banned for all law enforcement 
and fire protection personnel. 

The Ohio legislature created a Department of 
Industrial and Economic Development and a De- 
partment of State Personnel, the latter to replace 
the Civil Service Commission. Salaries were in- 
creased for most department heads and most mem- 
bers of the state judiciary. 

In Oregon the legislature authorized the Gover- 
nor to propose sweeping reorganization of the 
state’s administrative agencies at the next regular 
legislative session, in 1961. Each house will have 
forty-five days to consider and accept or reject 
in toto a reorganization plan submitted by the 
Governor; the act bars amendment by the legisla- 
ture. Another measure provides means for replac- 
ing the Governor in event he is unable to 
discharge his duties. The State Director of Agri- 
culture was authorized to rearrange divisions for 
greater effectiveness. The Committee on Natural 
Resources, comprising agency heads, was abol- 
ished, and initial steps were taken to establish a 
Department of Natural Resources under the Gov- 
ernor. The legislature set up an eleven-man fiscal 





committee with a paid officer to analyze budget 
needs and state agency spending and to coordinate 
activities of nine legislative interim study commit- 
tees. Supreme Court supervision of the lower 
courts was strengthened, and the Supreme Court 
was authorized to engage temporary judges and 
to transfer temporary Circuit Judges from one 
district to another. A bill was enacted raising leg- 
islative salaries from $600 a year to $175 a month; 
as this enactment was expected to be subjected to 
court test, another was approved, for submission 
to the voters, that would establish legislative sal- 
aries at $175 a month. 

The Rhode Island legislature provided for es- 
tablishment of a Legislative Council and a fiscal 
advisory staff for the House Finance Committee. 
A commission was set up to draft legislation to 
reapportion the House on the basis of the 1960 
census, and a constitutional amendment to in- 
crease legislative compensation was submitted for 
vote of the people. 

South Carolina’s legislature made the Chief 
Justice of the State Supreme Court the chief ad- 


In Alaska the legislature devoted almost half of 
the first state budget to education. The Depart- 
ment of Education was allotted $10.4 million—in- 
cluding $7.4 million for support of schools in in- 
corporated districts and $1.5 million for support 
outside such districts. The University of Alaska 
was provided with $2.1 million. A separate con- 
struction program, to be financed from the gen- 
era! fund, includes $800,000 for the Department 
of Education and $110,000 for the university. 

An Arkansas measure established local respon- 
sibility for assignment and placement of pupils 
according to criteria stipulated in the act. The 
legislature authorized financial aid for instruction 
of any school age child prohibited from attending 
public schools for reasons beyond his control. It 
provided for special districts—subject to local ref- 
erendum in any large county—to equalize educa- 
tional opportunities in school districts. Other en- 
actments made a year’s course in American history 
and civics a condition of high school graduation, 

rovided for a half-year course in Arkansas history 
in the regular school curriculum, and authorized 
expenditures for out-of-state education of deaf 
and blind children. 

California’s legislature devoted $636 million 
to support local schools, including junior colleges, 
in the year. This compares with $617 million the 
preceding year. The new figure includes an in- 
crease in average daily attendance allocations to 
permit raising the basic ADA rate in poorer school 
districts from $193.37 to $201.10. Any remainder 
in the fund after these allocations will be pro- 
vided, up to $5 per ADA, to districts receiving 
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ministrative officer of all the state courts. It em- 
powered him to transfer Circuit Justices from one 
assignment to another as need arises, to call addi- 
tional terms of court, to assign more than one 
judge to a circuit, and generally to supervise the 
calendar of trial courts. 

The Texas legislature set up a coordinating 
commission to eliminate overlapping services 
among state health, welfare and hospital agencies. 
It authorized use of electronic equipment by the 
Comptroller of Public Accounts, and authorized 
construction of an office building in Houston for 
state agency field offices. In line with the results 
of a referendum, the legislature created a Texas 
Development Board to foster tourism and attract 
industry. 

Vermont’s legislature (which authorized pari- 
mutuel betting) established a State Racing Com- 
mission. The legislature recessed until January, 
1960; at the resumed session one of its tasks will 
be to consider recommendations of the state’s 
“Little Hoover Commission,” which submitted its 
report at the 1959 session. 


Education 


basic aid at a rate of only $193.37. Effective next 
July, minimum salaries for teachers were raised 
from $4,200 to $4,500 a year. The legislature re- 
moved state or county support from any school 
teaching sectarian doctrines, provided for with- 
drawal of public funds from institutions permit- 
ting hazing, required the State Department of 
Finance to audit all state college funds, and per- 
mitted junior colleges to charge tuition fees to out- 
of-state students. 

In Connecticut the legislature maintained state 
aid for schools at existing levels and authorized 
bond issues approximating $20 million for educa- 
tional purposes. It created a school construction 
economy service in the State Department of Educa- 
tion to advise local districts on construction plans, 
to establish construction standards, and to review 
plans submitted by districts seeking state building 
grants. The legislature required all school dis- 
tricts to provide classes for educable and traina- 
ble mentally retarded children, and made special 
state aid available for these classes; districts may 
provide the classes separately or jointly with other 
districts, or pay tuition for children to attend 
classes in adjoining districts. Education for other 
types of handicapped children was required, and 
state aid for this purpose provided. Boards of ed- 
ucation were authorized to establish community 
colleges. The word “teachers” was dropped from 
the names of teachers’ colleges, and the colleges 
were authorized to offer programs in various aca- 
demic fields in addition to teacher preparation. 

Florida’s legislature appropriated some $376 
million for public schools in the biennium, an in- 
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crease of $55 million over the amount used in the 
last two years. A sum of $27.5 million was in- 
cluded for an emergency school building program. 
The legislature authorized a public school enroll- 
ment fee of $50 for children of nonresidents ex- 
cepting military personnel and migrants. School 
boards were given discretionary authority to sepa- 
rate pupils according to sex, and pupil placement 
criteria were modified. Another measure elimi- 
nated charges that had been assessed, according to 
ability of parents, at the state school for the deaf 
and blind. 

In Hawaii the largest single appropriation in 
the 1959-61 budget was for the oe of 
Public Instruction, $57.5 million. This is about 
15 per cent higher than the department’s previous 
allocation. Provisions were made under which 
public school teachers received about $75 more a 
month, and pay increases of 20 per cent went to 
most University of Hawaii professors. 

Legislation in Illinois appreciably increased 
state aid to local school districts by adding $25 an- 
nually for each pupil—plus an increase in the ceil- 
ing on state aid, as a supplement to other available 
funds, of $52 annually per pupil. Further state aid 
was provided to encourage study = aimed 
at accelerating education for gifted children whose 
mental development indicates ability to benefit 
from advanced study. The number of university 
scholarships was substantially increased. 

In Maine about $26.2 mil!livu was mY eee 
for state aid to schools. The legislature authorized 
the Department of Education to accept funds un- 
der the National Defense Education Act. A com- 
prehensive law regulating correspondence schools 
was adopted. For operating expenses of state in- 
stitutions of higher education, the session pro- 
vided $10.9 million, and for capital outlay pur- 

es at them, $5.8 million. The legislature 
submitted to the voters, and they approved, a $10 
million bond issue for self-liquidating housing at 
the University of Maine and a building bond is- 
sue of almost $4 million—most of it to be used 
at the university and the state teachers’ colleges. 

The Maryland legislature appropriated $132 
million for public education in the year ahead, an 
increase of $11 million over the ——— year. 

In Massachusetts minimum salaries for teachers 
were increased from $3,600 to $4,000, and salaries 
were increased for faculty at the University of 
Massachusetts and the state teachers’ colleges. The 
legislature appropriated to match federal funds 
under the National Defense Education Act, and 
authorized inclusion of private schools in the test- 
ing program under the federal law. The state 
teachers’ colleges were authorized to grant degrees 
in additional, liberal arts fields. 

Minnesota enactments included provision for 
appointed rather than elected county superintend- 
ents of education. The Regents of the University 
of Minnesota, the State College Board, and the 
State Board of Education were requested to create 
a liaison committee to coordinate future planning 
of higher education. 


In New Hampshire the legislature authorized 
the Commissioner of Education to negotiate with 
Vermont for development of interstate school 
compacts. Salaries of faculty members at the Uni- 
versity of New Hampshire were raised. The legis- 
lature approved a multiple apartment-house de- 
velopment at the university, to be financed by a 
self-liquidating $1 million bond issue. Another 
act created a State Historical Commission. Its 
functions include working to preserve the state’s 
historical heritage and to improve public under- 
standing of it. 

In New Jersey the legislature continued state 
aid for school districts at current levels. It estab- 
lished special educational services for socially and 
emotionally malajusted children at the state, 
county, and local levels, the cost to be born by the 
state. A new program of state aid for public li- 
braries was set up, and $400,000 appropriated for 
it. Another measure permits up to 15 per cent of 
the scholarships awarded each year by the state 
to be used at approved colleges and universities 
outside New Jersey. A Higher Educational As- 
sistance Authority was created, to guarantee loans 
for students needing financial help. The legisla- 
ture submitted to the electorate a bond issue of 
— million for higher educational capital out- 
ay. 

North Carolina’s legislature set up special com- 
missions to study teacher merit pay systems, cur- 
riculum, year-round school use, and the education 
of exceptionally talented children. Boards of 
higher educational institutions were authorized 
to establish minimum requirements of scholar- 
ship. 

In Ohio the legislature provided that the State 
Board of Education shall encourage development 
of special ot geen for gifted children, conduct 
research relative to their training, and advise dis- 
trict boards of education in this regard. Another 
measure established a state program of scholar- 
ships for students of outstanding ability, unable to 
finance the costs of higher education, for attend- 
ance at any higher educational institution in the 
state accredited by the governing board of the pro- 
gram. 

Oregon’s legislature appropriated $106 million 
for school aid to local districts in 1959-61 as com- 
pared with $93 million appropriated in 1957. 
Basic school aid remains at $105 per year per 
census child. School districts with more than 
twelve mentally retarded children capable of re- 
ceiving instruction were required to set up pro- 
grams for them by 1964; scholarships were estab- 
lished for teachers desiring additional training to 
qualify for instruction in this area. Appropria- 
tions for higher education totaled $55 million—a 
27 per cent increase. Fees at state colleges and the 
University of Oregon were raised $30 a year for 
resident students and $60 a year for students from 
other states. Local areas were authorized to set up 
two-year community colleges. A state scholarshi 
commission was established to standardize schol- 
arship qualifications, screen applicants, raise pri- 





vate funds for scholarships, and award state schol- 
arships to Oregon’s publicly supported colleges 
and universities. 

In Rhode Island the legislature established a 
program to make scholarships available annually 
to 5 per cent of high school graduates in the state. 
A $50,000 fund also was provided to guarantee 
loans by banks to needy college students. Other 
measures made the Rhode Island College of Edu- 
cation a general liberal arts college and directed 
the Board of Trustees of State Colleges to study 
the feasibility of establishing two-year community 
colleges. 

In Texas appropriations for education totaled 
$938 million for the biennium, an increase from 
$837 million. A three-month, pre-school program 
of language instruction was authorized for non- 
English speaking five-year olds, as was a special 
program for pre-school children with hearing loss 
or defects. To help alleviate teacher shortages, 
employment of retired teachers as substitutes was 
authorized for up to sixty days a year. A measure 
—— to retain outstanding professors in Texas 
resulted in increasing average nine-month salaries 
in higher education from $5,887 to $6,307. It was 
required that financing of non-instructional serv- 
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ices in higher educational institutions be from stu- 
dents’ fees rather than tax revenues. The legisla- 
ture authorized planning of a third state medical 
school, to be located in Bexar County; converted 
two two-year colleges into four-year institutions; 
and provided for the addition of Midwestern Uni- 
versity at Wichita Falls to the fully state-supported 
system of higher education. 

In Vermont the legislature authorized use of an 
additional $2 million in bond funds for state aid 
in school building construction. It also approved 
special state aid for construction of school build- 
ings for retarded children. An interstate compact 
was approved setting forth details for establish- 
ment and operation of joint high school districts 
of Vermont and New Hampshire. Funds appro- 
priated for the University of Vermont approxi- 
mated $5.1 million; the legislature provided that 
tuition for residents of the state shall not be more 
than 40 per cent of the rate charged nonresidents. 
Provision was made for ten scholarships to be 
awarded by each State Senator for use at any 
public or private institution of higher educa- 
tion in the state. Acceptance of federal funds 
under the National Defense Education Act was 
authorized. 


Highways and Highway Safety 


The Arkansas legislature banned commercial 
establishments on rights of way or public lands of 
limited access roads. Other measures established 
uniform traffic control lighting signal rules and 
otherwise amended certain existing laws to con- 
form with the Uniform Vehicle Code. 

California’s legislature approved construction 
of a 12,000 mile free-way system, to be completed 
over a twenty-year period in conjunction with the 
federal highway building program, at a cost of 
$10.5 billion. The free-way system, to constitute 
about 11 per cent of public roads in the state, is to 
link all cities of 5,000 population or more, and is 
expected to carry about 59 per cent of total traffic. 
An absolute speed limit of 65 miles an hour was 
enacted to replace a prima facie limit of 55 m.p.h. 
All insurance companies were required to include 
in accident liability policies a clause providing 
protection against accidents caused by uninsured 
motorists; policy buyers will have the right to re- 
ject this protection. 

Connecticut’s legislature authorized a $346 mil- 
lion highway bond issue. Most of this will be for 
paying the state’s share of the interstate system 
cost, but the issue also will provide funds for the 
primary and the secondary system and for acquir- 
ing bridges now operated by the Greater Hartford 
Bridge Authority. The statute makes some of the 
bridges thus acquired toll free. The legislature 
prohibited, in general, signs and billboards within 
660 feet of the rights of way of interstate and lim- 


ited access highways. The Highway Commissioner 
was authorized to issue regulations governing 
signs in this zone, and to enter into agreements 
with federal officials on the matter. Other meas- 
ures forbade sale of brake fluids which do not meet 
established standards, and increased the maxi- 
mum permissible length of vehicles from 45 to 50 
feet. 

In Florida the legislature authorized increases 
in the highway patrol and in the complement as- 
signed to safety education and driver license re- 
sponsibility. Revising the point system for drivers, 
it — a provision for automatic suspension 
for three moving violations. Radar readings were 
made admissable in evidence, and penalties for 
driving under the influence of alcohol were clari- 
fied and tightened. 

The Illinois legislature completely revised and 
codified the state’s laws relating to the construc- 
tion, maintenance and operation of state and 
county highways, township and district roads, and 
certain municipal streets and highway structures. 
Twenty-nine acts were repealed entirely, as were 
parts of four others. The legislature required that 
a person involved in a motor accident resulting in 

rsonal injury, or in property damage exceeding 
£100, file and maintain proof of financial respon- 
sibility for the future; failure to file will result in 
revocation of driving privileges. Another act re- 
quired that farm implements and equipment 
operated on a highway at less than 20 miles per 
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hour display a red flag at least 15 inches square 
at a height between 10 and 12 feet above the 
ground. 

The Maine legislature submitted to the voters, 
and they approved, two highway bond issues to- 
taling some $17 million. Further limitations were 
placed on advertising along the interstate sys- 
tem. Completion of a driver training course was 
made a prerequisite for obtaining a driver's li- 
cense by an applicant under 17. The legislature 
made jail sentence mandatory on second convic- 
tion for driving while intoxicated, forbade sale 
of brake fluids which do not meet established 
standards, and authorized highway officials to es- 
tablish speed limits up to 70 m.p.h. on the inter- 
state system. 

In Maryland $119 million was included in the 
annual budget for highways—$26 million over 
the figure last year. The legislature replaced the 
State Roads Commission with a seven-man board, 
chaired by a Director of Highways with broad 
powers who will serve at the Governor's pleasure. 
The remaining members, chosen for four-year 
terms on a geographical basis, will serve in an ad- 
visory capacity only. Under the reorganization the 
Highway Department will have three divisions— 
for engineering, administration, and right of way 
acquisition—each headed by a career official. A 
driver point system, and chemical tests for intoxi- 
cation, were established. Another measure ex- 
tended billboard curbs from 600 to 660 feet from 
certain highways—to comply with federal incen- 
tive legislation. 

The Massachusetts legislature established a flat 
fee of $6 for all auto licenses in place of an exist- 
ing sliding scale. Maximum permissible length for 
commercial vehicles was increased from 45 to 50 
feet. It was required that tractors and trailers of 
more than 10,000 pounds be equipped with air 
brakes. Another measure authorized insurance 
companies to provide coverage against damage by 
uninsured motorists. 

Minnesota legislation provided for recodifica- 
tion of the state’s highway laws. Another measure 
increased the required property liability insur- 
ance for drivers from $2,000 to $5,000. 

In Missouri the legislature provided that speed 
limits on divided, limited access highways are to 
be identical in incorporated and unincorporated 
places except at intersections and in other con- 
gested areas. 

New Hampshire’s legislature approved an ac- 
celerated $31 million highway — Besides 
increasing the gas tax from 6 to 7 cents per gallon, 
it authorized $6 million in bonds for the program. 
Provisionary licenses were provided for beginning 
drivers and those regaining licenses after suspen- 
sion; the effect is to place these drivers on proba- 
tion for two years as regards their driving privi- 
leges. Another act increased the maximum permis- 
sible length for combination vehicles from 45 to 
50 feet. 

New Jersey legislation eee that juveniles 
charged with motor vehicle offenses shall be tried 


in the regular courts that hear such cases, instead 
of in juvenile courts. 

The North Carolina legislature enacted a lim- 
ited point system designed to meet court objection 
to the previous statutory basis for suspension of 
drivers’ licenses. It established minimum and 
maximum Capen limits for interstate roads at 35 
and 60 m.p.h., respectively, and set penalties rang- 
ing from fine of $50 to not more than two years 
imprisonment for conviction of speeding in excess 
of 80 m.p.h. Effective weight limits of vehicles with 
more than three axles were raised to 65,100 
pounds, and seasonal limits were removed on is- 
suance of oversize and overweight permits. 

Ohio’s legislature increased the requirements 
for liability coverage under the state’s motor ve- 
hicle financial responsibility law from $5,000 to 
$10,000 for bodily injury or death of one person in 
one accident, and from $10,000 to $20,000 for in- 
jury or death of two or more persons in one acci- 
dent. 

Oregon’s highway appropriation totaled $197 
million for 1959-61, an increase of 20 per cent 
from 1957-59. Two bond issues totaling $28 mil- 
lion also were authorized—one to raise $24 million 
for a bridge across the Columbia River at Astoria 
provided the State of Washington pays half of the 
cost. The legislature adopted a uniform traffic 
code, and it required all companies writing auto- 
mobile liability insurance to include an optional 
clause protecting motorists and their heirs against 
financial loss from injuries or death in accidents 
caused by uninsured motorists. 

A Rhode Island enactment authorized use of 
chemical tests for intoxication provided the driver 
agrees to the test. 

In South Carolina the legislature authorized 
$6.5 million in bonds to resume farm-to-market 
road construction. A broad enactment on liability 
insurance doubled the requirements in such cov- 
erage—to a $10,000 maximum for injury of one 
person, $20,000 for a death, and $5,000 for prop- 
erty damage. The law imposed a $15 tax on unin- 
sured drivers—the proceeds to be distributed to 
insurance companies on a per policy basis to 
finance protection of policy holders from damage 
by uninsured drivers, beginning in 1961. Another 
section requires liability insurance, or loss of li- 
cense for five years, following conviction for major 
speeding violations. Driver license laws were re- 
vised to conform closely with the Uniform Vehicle 
Code. One provision allows restricted permits for 
14- and 15-year-olds, requiring them to be accom- 
panied by licensed adults when driving between 
6 p.m. and 6 A.M. 

The Texas legislature voted $803 million for 
highways in the biennium, as compared with $712 
million two years ago. The maximum permissible 
truck weight was raised from 58,240 to 72,000 
pounds. The legislature defined the authority of 
the Highway Commission and County Commis- 
sioner Courts to set maximum loads on particular 
stretches of highways or bridges within their juris- 
dictions. 





Vermont's legislature approved highway fund 
appropriations of $32.5 million for the biennium 
and authorized a $3 million highway bond issue. 
It enacted a law of implied consent to chemical 
tests, under which a motorist charged with driving 
while intoxicated loses his license if he refuses 


The Interstate Compact on Mental Health was 
enacted by the legislatures of Alaska, Arkansas, 
Missouri, North Carolina, Ohio, South Carolina 
and Vermont. Twenty-two states, all told, now 
have adopted this compact—and ten of them did 
so in 1959. 

The Alaska legislature increased maximum 
monthly benefits to dependent children from $60 
to $80 a month and to old age pensioners from 
$90 to $100 a month. More than $500,000 was ap- 
— to begin purchase and renovation of 
facilities at Valdez as an institution for mental 


patients now cared for in Oregon. 

California’s legislature created a Cancer Ad- 
visory Board to investigate the efficacy of alleged 
cancer treatments and to issue desist orders against 
those found useless or harmful. It directed the De- 
partment of Health to determine standards of 
safety in air pollution, and the Department of 


Motor Vehicles to set maximum allowable stand- 
ards for emission of automobile exhaust fumes. 
The state’s maximum share in financing commu- 
nity mental health services was increased from 50 
to 75 per cent. A special job placement service for 
aged workers was established in the State Employ- 
ment Office. Aid to the needy blind was increased 
$5 a month, and the basic old age pension was 
raised from $90 to $95 a month—the maximum in 
hardship cases going from $105 to $115 a month. 

The Connecticut legislature, as reported under 
“Organization and Facilities of State Govern- 
ment,” gave additional responsibilities to the De- 
partment of Health. New functions likewise went 
to the Department of Mental Health. Another en- 
actment required licensing of all maternity homes. 

The Florida legislature established the state’s 
first treatment center for psychotic children; per- 
mitted nonresident mentally ill who need treat- 
ment and can not be transferred to the state of 
residence to remain in state hospitals; amended 
and liberalized procedures for determination of 
incompetency of mental patients and the restora- 
tion of their civil rights. Other measures author- 
ized a program of self-care rehabilitation for the 
severely handicapped and established a Citizens 
Advisory Committee on the Aging. 

Legislation in Maine gave its new Bureau of 
Mental Health, established in the Department of 
Mental Health and Corrections, responsibility for 
community mental health services and mental 
health activities at state institutions. The legis- 
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to take a chemical test. Suspension or revocation 
of licenses was provided for out-of-state offenses, 
and issuance of provisional licenses was provided 
for all drivers under 21. The legislature required 
licensing of all driver training schools and in- 
structors. 


Health and Welfare 


lature enacted the newly developed Interstate 
Compact on Welfare Services, and reduced resi- 
dence requirements to one year for old age as- 
sistance, aid to the blind and aid to the disabled. 
The old residence requirement for these three 
programs was five out of the last nine years; there 
are no residence requirements for cases handled 
under the Interstate Compact on Welfare Serv- 
ices, 

In Maryland the legislature appropriated $45 
million for health, hospitals and mental hygiene 
for the year—an increase of $5 million. It provided 
for a sixteen-member Coordinating Commission 
on Problems of the Aging. The commission, with 
an Executive Director, was given a variety of study 
and recommendatory functions. Funeral allow- 
ances were increased under the old age assistance 
and needy blind program. 

Massachusetts legislation abolished the office 
of Commissioner of Alcoholism, transferred its 
functions to the Department of Public Health and 
created an Advisory Council on Alcoholism within 
the department. The Department of Public 
Health was authorized to issue regulations on air 
pollution. 

In Minnesota the residence requirement for 
direct relief was reduced from two years to one. 
The legislature provided for county welfare pro- 
grams with responsibilities for child protection, 
delinquency prevention and family assistance. 

A Missouri measure permitted placing mental 

atients who may be benefited thereby in board- 
ing, nursing or certain other homes, provided 
charges to the Mental Health Division do not ex- 
ceed per capita maintenance costs in the state 
hospital. Payment limits were increased to $65 a 
month under old age assistance, aid to the perma- 
nently and totally disabled, and public assistance 
to unemployables. Under aid to dependent chil- 
dren, limits were raised to $32 a month for the first 
child and $23 for each additional child. 

New Hampshire’s legislature reduced to one 
year the residence requirement for aid to the blind 
and aid to dependent children. Per diem payments 
were raised trom $3 to $4 for nursing-home care 
in welfare cases. 

The North Carolina legislature required polio 
vaccination for all children 6 years old entering 
schools—children of the indigent to be inoculated 
at public expense. A commission to study the 
cause and control of cancer was commended and 
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continued. Subdivisions of the state were author- 
ized to convert tuberculosis hospitals to other 
medical purposes. The legislature extended the 
jurisdiction of courts in uniform reciprocal en- 
forcement of support proceedings to cover in- 
stances in which North Carolina is the state initi- 
ating action. 

The Ohio legislature directed the Attorney 
General to make a compilation of obscenity laws, 
and to distribute the compilation to local law en- 
forcement officials, the courts and other interested 
persons. 

In South Carolina a seven-man committee of 
legislative and executive appointees was estab- 
lished to study needs and problems of the aging. 


Natural Resources 


Among measures affecting conservation or de- 
velopment of natural resources were the follow- 
ing: 
Alaska’s first state legislature laid down pro- 
cedures for leasing mineral, oil, gas, grazing and 
other lands belonging to the state, including tide- 
lands. 

The Arkansas legislature required that the state 
retain at least half of the mineral rights in state 
lands sold, except for lands previously forfeited 
to the state. It established conditions for transfer 
and legislative jurisdiction over federal lands 
from and to the state. A severance tax credit was 
provided for oil producers meeting requirements 
for disposition of salt water by-product wastes. 

In California the legislature settled a north- 
south deadlock over water development that had 
prevented appropriations for water construction 
projects in 1957 and 1958. It did so through ap- 
proval of a master blueprint for water develop- 
ment reaching to the year 2020. The program is 
designed to transfer water from the water-rich 
north to the water-short south of the state at a cost 
estimated between $)1 billion and $13 billion. 
The legislature submitted to the voters for action 
next year a $1.75 billion bond issue to finance the 
first phase of construction under this longrange 
program. A $172 million state investment fund, 
and future accruals to it from tidelands oil royal- 
ties, were earmarked for water development, and 
$83 million was made available from the general 
fund to the Department of Water Resources for 
construction, acquisition of rights-of-way, and 
project ye oa 

The legislatures of Connecticut, Massachusetts, 
New Hampshire and Rhode Island adopted the 
Northeast Water and Related Land Resources 
Compact. 

In Connecticut a board was established to con- 
duct and promote research and development of 


In Texas $401 million was appropriated for 
ublic welfare in the biennium—an increase from 
O73 million for the previous two years. The legis- 
lature established a procedure for restoration of 
competency, after cure and discharge, for mental 
patients who had been declared incompetent. 

In Vermont the legislature established an inter- 
departmental council on mental health and ap- 
propriated $100,000 for community mental health 
services. Other enactments increased basic grants 
for old age assistance, aid to dependent children, 
aid to the blind and aid to the disabled. Nursing 
care and hospitalization services were authorized 
for persons receiving assistance under the categor- 
ical programs. 


Other Legislation 


weather modification activities. Another act au- 
thorized the Water Resources Commission to 
study Connecticut's water policy needs, establish 
a complete inventory of surface water resources, 
and conduct a ten-year study to obtain a complete 
inventory of ground water resources. 

Louisiana’s legislature authorized the State De- 
partment of Health to negotiate with the U. S. De- 
partment of the Interior concerning construction 
and maintenance of a conversion plant for salt 
water. 

In Maryland the legislature ratified a compact 
providing for a bi-state commission with Virginia 
to administer and survey the fisheries of the 
Potomac River, and authorized Maryland to join 
the Interstate Compact to Conserve Oil and Gas. 
Another act authorized establishment of public 
watershed associations to foster works of flood pre- 
vention or conservation in water disposal. 

New Hampshire’s legislature provided that the 
state will pay 20 per cent of the costs of sewage dis- 
posal facilities required under orders of the State 
Water Pollution Commission. Local communities 
are eligible to receive federal grants up to 30 per 
cent of the cost of such facilities. The state aid pro- 
visions were made retroactive to 1947. 

A small watershed act in North Carolina em- 
powers soil conservation districts to provide for 
flood prevention, water conservation and disposal, 
and related matters. 

Vermont’s legislature authorized $1 million in 
bonds for additional state aid for sewage plant 
construction. It appropriated $1 million from 
bond funds to enlarge and improve state parks 
and historical sites. The Water Conservation 
Board was directed to undertake comprehensive 
studies of surface and ground water resources. 


Boating Safety 

Legislation for boating safety was adopted in 
approximately half of the states covered in this 
review—the laws in most cases gearing in with the 





Federal Boating Act of 1958. States enacting boat- 
ing safety legislation included Arkansas, Florida, 
Maine, Missouri, North Carolina, Ohio, Oregon, 
Rhode Island, South Carolina, Texas and Ver- 
mont. New Hampshire amended existing laws to 
increase motor boat registration fees and to im- 
pose stiffer penalties for operating a boat while 
under the influence of intoxicants. 


Corrections and Crime Control 


Arkansas made parents of children under 18 re- 
sponsible for malicious destruction of property up 
to $300. California established a Commission on 
Peace Officer Standards and Training in the State 
Department of Justice. The commission is to 
adopt rules on physical, mental and moral fitness 
of peace officers, their hiring and training, in cities 
and counties receiving state aid under the act. The 
Florida legislature authorized courts to place 
defendants in non-capital cases on probation, 
withholding imposition of sentence but providing 
for mandatory imposition of the sentence if parole 
is violated. Penalties were stiffened under Florida 
statutes on obscene materials. Reciprocal legisla- 
tion in Illinois provided for means of obtaining 
witnesses in grand jury and criminal proceedings 
from other states with comparable laws. Maryland 
proscribed use of electronic devices to overhear 
private conversations without consent of the 
parties, except by officers with court orders. A 
Massachusetts act restricted the power of the At- 
torney General and Disrtict Attorneys to use wire 
tapping in criminal investigations; court permis- 
sion must be secured before installation of a wire- 
tapping device except in emergency, in which case 
the request to a court must be made within a short 
period thereafter. Minnesota established a State 
Department of Corrections. The Missouri and 
New Hampshire legislatures enacted the Uniform 
Rendition of Persons as Witnesses in Criminal 
Proceedings Act, and New Hampshire adopted 
the Interstate Agreement on Detainers. Oregon 
ratified the Western Interstate Corrections Com- 
pact (also ratified by eight other far western states 
this year) and the Interstate Compact on Juveniles. 


Labor 


There was much legislation to increase benefits 
or coverage under workmen’s compensation and 
unemployment compensation. 

Workmen's compensation benefits were raised 
in Alaska, California, Connecticut, Maine, Mas- 
sachusetts, New Hampshire, Ohio, Rhode Island 
and Vermont—and coverage was extended to addi- 
tional concerns in Connecticut and New Hamp- 
shire. 

Under unemployment compensation, benefits 
were increased in Arkansas, California, Connecti- 
cut, Hawaii, Massachusetts, New Hampshire and 
Vermont; duration of benefits was extended in 
California, Connecticut, Hawaii, Massachusetts, 
Oregon and Vermont. 

New minimum wage laws were adopted in 
Maine and North Carolina. The minimum wage 
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was raised under Alaska’s existing law, and the 
coverage of minimum wage legislation was ex- 
tended in Connecticut, Massachusetts and New 
Hampshire. 

Several states adopted legislation to improve 
conditions for agricultural workers. California 
brought farm workers under workmen’s compen- 
sation. It also established standards for the physi- 
cal and mechanical condition of farm labor buses, 
and restricted their speed to 45 miles an hour. 
Florida provided for licensing of migrant labor 
camps and power to revoke licenses for failure to 
maintain minimum construction and sanitation 
standards. In Hawaii a separate unemployment 
program for agricultural workers was abolished, 
and they were brought under the Employment 
Security Act. Oregon’s legislature established sani- 
tary standards for farm labor camps, instituted a 
pilot program for educating children of migrant 
farm workers, and provided a licensing procedure 
for farm labor contractors. 

California established a Fair Employment Prac- 
tices Commission, with a full-time director, giving 
it powers to prevent discrimination against job 
seekers because of race, creed or color. Ohio 
adopted laws against discrimination in wages be- 
cause of sex and against discrimination in employ- 
ment because of race, color, religion, national 
origin or ancestry. Oregon legislated against dis- 
crimination because of age in public or private 
employment, and because of blindness in hiring 
of teachers. 

Among other enactments affecting labor, Con- 
necticut adopted fire safety and industrial codes, 
and Massachusetts enacted a uniform arbitration 
act for labor disputes. 


Anti-Discrimination 

Legislation against discrimination in labor is 
noted in the section above. Anti-discrimination 
action affecting other aspects included the follow- 
ing: 

California prohibited discrimination because 
of race, creed or color in the sale or renting of 
homes financed through FHA or GI loans or in 

ublic housing or redevelopment projects, and 
it increased the penalty for discrimination in pub- 
lic places to a fine of $250. Connecticut and Mas- 
sachusetts extended their anti-discrimination laws 
which applied to publicly assisted housing by for- 
bidding discrimination in sale or rental of all hous- 
ing of specified numbers of units—five or more in 
Connecticut and ten or more in Massachusetts. 
Connecticut authorized its Commission on Civil 
Rights to initiate investigations rather than to 
act only on complaints. Maine adoptcd a law 
forbidding discrimination in public places. 
Oregon legislation forbade real estate salesmen 
and brokers to accept listings from owners impos- 
ing racial restrictions, and forbade their refusing 
to sell or lease property to anyone solely because 
of race, color or religion; proof of such discrimi- 
nation would be cause for revocation of real estate 
licenses. 
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Continuity of Government in Emergency 

Various legislatures enacted laws or submitted 
constitutional amendments to assure continuity of 
government in event of nuclear attack or other 
emergency. Arkansas legislation provided for in- 
terim succession to executive and judicial offices 
of the state and its subdivisions in event of enemy 
attack, and for emergency location of the capitol. 
In Florida the Governor was empowered to move 
the capitol in emergency. Hawaii legislation au- 
thorized operation of the state and county govern- 
ments, in event of nuclear attack, at sites other 
than those designated by law. In Maine and Mis- 
souri constitutional amendments were submitted 
to lay the basis for continuity of government in 
emergency. New Hampshire’s legislature author- 
ized the Governor to designate emergency lines of 
succession for appointive state officials. The New 
Jersey legislature set up a commission to study 
continuity of government and recommend any 
necessary legislation. Vermont adopted laws pro- 
viding for emergency interim succession to state 
and local offices, permitting state offices to be es- 
tablished at alternate locations and authorizing 
the legislature to meet elsewhere in emergency. 


Atomic Energy 

Alaska’s legislature authorized appointment of 
an Atomic Development Coordinator in the Gov- 
ernor’s office and made permits mandatory for 
handling and processing of nuclear materials. 
The Arkansas legislature authorized a radiation 
protection program to be administered by the 
Board of Health, and banned use of fluoroscopic 
devices in fitting shoes. California set up an Office 
of Coordinator of Atomic Energy Development 
and Radiation Protection to provide liaison in the 
state government, with the federal government, 
and with other states. In Connecticut and Maine 
laws were adopted forbidding use of x-ray shoe 
fitting devices. Connecticut required all employ- 
ers using radioactive materials or isotopes to keep 
records of the exposure of their employees and 
provide copies to the employees, who must make 
the information available to subsequent employ- 
ers. Connecticut and New Jersey permitted fire 
insurance companies to exclude coverage for losses 
resulting from nuclear reactions. Maine and New 
Hampshire provided specifically for coverage of 
radioactive injuries under their workmen's com- 
pensation laws; in the former state the usual time 
limits for filing claims were removed insofar as in- 
juries from radioactive sources are concerned. In 
Missouri a seventeen-member Commission on 
Atomic Energy was created. North Carolina legis- 
lation created an atomic energy committee of 
thirty-five to advise in this field and coordinate 
state development and reguiatory activity. 


Housing and Urban Renewal 

Connecticut increased limits on amounts and 
terms of home mortgages issued by banks, broad- 
ened the application of the state’s urban redevel- 


opment and renewal law, extended time limits in 
its program of assistance for moderate rental hous- 
ing, and established a new program of state assist- 
ance for construction of rental housing for the 
elderly. A Massachusetts law permitted local 
housing authorities to establish recreational and 
community facilities at state-aided housing proj- 
ects. New Hampshire towns were authorized to 
adopt by reference nationally recognized building 
codes. 


Business Regulation 

In Arkansas the legislature, dealing with regula- 
tion of the sale of securities, created the post of 
State Securities Commissioner under the supervi- 
sion of the State Bank Commissioner. Among 
California enactments, the legislature restricted 
installment credit charges and tightened regula- 
tions over mortgage brokers and savings and loan 
companies. Connecticut broadened the coverage 
of its bait advertising law and adopted compre- 
hensive legislation for regulation of stock and 
non-stock corporations. Bait advertising was made 
a misdemeanor in Missouri. Connecticut, New 
Hampshire, and Vermont enacted statutes to reg- 
ulate the sale of credit accident and credit life in- 
surance; Florida adopted a massive revision of its 
insurance code; New Jersey provided for regulat- 
ing the sale of variable insurance contracts; and 
Texas made corrective changes in many laws 
affecting insurance. 

Legislation to regulate trading stamp compa- 
nies was adopted in California, Connecticut, 
Florida, Maine, New Hampshire and Vermont. 
One feature shared in these enactments was the 
requirement that stamps be redeemable in cash 
as well as merchandise. 


Local Government 


Arkansas measures to assist local subdivisions 
included easing of certain limitations on issuance 
of municipal bonds; authorization to local subdi- 
visions to join with others, in or out of the state, 
in construction or acquisition of port projects; 
and permission to consolidate and enlarge subur- 
ban and municipal improvement districts. Con- 
necticut abolished county government and trans- 
ferred the counties’ few remaining functions to the 
state. Another Connecticut act permitted two or 
more towns, cities or boroughs to establish re- 
gional planning agencies. A Florida measure 
placed most sheriffs on a salary rather than a fee 
basis. Florida cities and counties also were author- 
ized to form regional planning councils for indus- 
trial development weet pore purposes. In Hawaii 
a charter was adopted for the City of Honolulu 
giving its government more authority, abolishing 
a number of elective offices, and providing for 
assumption of their duties by officers to be ap- 
pointed by the Mayor. Illinois authorized counties 
to levy a sales tax of 4 of | per cent in unincorpo- 
rated territories. Louisiana’s legislature author- 
ized transfer of real property administered by 
parishes and municipalities to state agencies when 





by mutual agreement this is in the public interest. 
Maryland approved a Washington metropolitan 
area compact for regulation of transit. (The 
compact has been adopted by Virgina, and Con- 
gressional approval for District of Columbia par- 
ticipation is pending.) New Jersey enacted a 
Metropolitan Transit District Compact, which 
had been adopted by New York and has received 
Congressional consent. North Carolina turned 
over to affected local governments the state’s share 
of in-lieu payments received from the Tennessee 
Valley Authority. Another North Carolina act 
enables cities and counties to employ planning 
assistance and to cooperate with each other for 
other purposes. 


Elections 

Alaska’s legislature changed the primary elec- 
tion date from April to August, in effect eliminat- 
ing the presidential primary, as the national party 
conventions will have nominated the candidates 
before the primary. The legislature also moved 
the general election date from October to Novem- 
ber, to conform with the rest of the nation. 
Arkansas measures required incumbents in judi- 
ciary office to resign before becoming candidates 
for non-judicial office; permitted spouses of illit- 
erates to assist them in voting; and provided that 
the ballot for presidential electors shall not in- 
clude the names of national party candidates for 
President and Vice President. California abol- 
ished the cross filing system, under which the 


candidate of one party could seek nomination of 
the opposition party at a primary election. Provi- 
sion was made to cancel a voter's registration if he 
failed to vote in the previous general election. 
Connecticut made special provision for registra- 
tion of persons er disabled physically; 


on application election officials will go to the resi- 
dences to register such persons. Florida abolished 
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its preferential primary, thus permitting an unin- 
structed delegation to national nominating con- 
ventions. Election law changes in Massachusetts 
included provision for registration of voters in 
factories and mills. Another Massachusetts act 
permits registered voters to change party affilia- 
tion by submitting a notarized statement by mail 
instead of appearing in person. Minnesota’s pres- 
idential primary law was repealed. A Missouri act 
will permit wives of military personnel to vote 
under provisions of the soldier’s absentee ballot. 
New Jersey permitted students at colleges or uni- 
versities away from home to vote by absentee bal- 
lot. An Ohio measure enables a person who has 
resided in the state less than a year to vote for 
presidential and vice-presidential electors with- 
out registration if he is otherwise qualified to vote 
in the state, and if he would have been eligible to 
vote in the state of prior residence had he re- 
mained there. 


Additional Uniform Laws 


Numerous enactments involving interstate co- 
operation and adoptions of uniform laws are 
reported in sections above. Among additional uni- 
form law enactments were the following: 

Connecticut and New Hampshire adopted the 
Uniform Commercia! Code, and the New Jersey 
legislature set up a commission to study it with 
a view to its possible adoption. Connecticut 
adopted the Uniform Aircraft Financial Respon- 
sibility Act; Illinois and Maine, the Uniform 
Gifts to Minors Act; Maine and Missouri, the 
Uniform Fiduciaries Act; Massachusetts, the Uni- 
form State Seed Act; New Hampshire, the Uni- 
form Estate Tax Apportionment Act and the 
Uniform Facsimile Signatures of Public Officials 
Act. Improved procedures were adopted under 
Missouri’s Uniform Reciprocal Enforcement of 
Support Act. 
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The new edition, cloth bound, will present timely, authoritative informa- 


tion on all of the state governments. The scope of coverage includes: 
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Scores of state-by-state tables, articles by experts in varied fields. State pages 


with names of numerous state officers and selected statistics. 


Two Supplements in 1961, paper bound, will provide comprehensive listings 
of state officials and members of the legislatures. The first, to be published 
early in 1961, will list elective officials and the legislators of all the states. The 
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classified by functions. 
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sell for $9; the Book and its two Supplements, when ordered together, for $12. 
Each Supplement will sell at $2.50 in 1961. For volumes ordered by April 15, 
1960, the prices are: 
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